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SECTION 00 31 43

PERMITS

PART 1 — GENERAL

1.01

1.02

1.03

DESCRIPTION:

This Section provides specific information and defines specific requirements of the
Contractor regarding the preparation and acquisition of permits required to perform the
work of this project.

RELATED WORK:

Section 01 11 00, CONTROL OF WORK AND MATERIALS

Section 01 57 19, ENVIRONMENTAL PROTECTION

Section 31 00 00, EARTHWORK
GENERAL REQUIREMENTS:

The Contractor shall apply for, obtain, and pay for all permits and licenses required,
including but not limited to the permits listed below. Contractor shall also be
responsible for all fees and costs associated with decommissioning and terminations of
services.

The Contractor shall procure all other permits, licenses, and approvals from Federal,
State, and local authorities and such other agencies as may be necessary in connection
with the work of this Contract.

The Contractor shall perform the work in accordance with the Contract Documents, and
any applicable Federal, State, and local requirements, and permits.

The Contractor shall provide all required certificates to show that the work has been

completed in conformity with the permits and shall submit such Certificates of Approval
to the Owner’s Representative before final acceptance of the work.
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1.04

February 4, 2019

Permits by Contractor Status
Conservation Commission Order of (Approved, awaiting OOC from
Conditions (Ch. 131, s. 40) Lexington Conservation Commission) *

*Permit will be provided to the Contractor as soon as possible.

CONSERVATION COMMISSION ORDERS:

The Conservation Commission has under the authority of Massachusetts General Laws
Chapter 131, Section 40, issued an Order of Conditions on the work under this contract.
This Order is to become a part of the Contract Documents and the Contractor shall
perform all work in strict conformance with said Order. A copy of this Order is attached
to this section.

PART 2 - PRODUCTS

Not Used.

PART 3 — EXECUTION

3.01

A.

PERFORM WORK IN ACCORDANCE WITH REQUIREMENTS:

The Contractor shall perform the work in accordance with the Contract Documents,
including the attached permits/order of conditions, and any applicable municipal
requirements.

Prior to commencing any construction activities, the Contractor shall demonstrate to the
Owner and the Owner’s Representative, through on-site inspection and submitting copies

of permits or approvals, that it is in full compliance with the terms and conditions of all
permits specified herein. The Contractor shall maintain full compliance with all permits.

END OF SECTION
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlling Law.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY
1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed below
will have the meanings indicated which are applicable to both
the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents.

2. Agreement--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application  for  Payment--The  form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompanied
by such supporting documentation as is required by the
Contract Documents.

4. Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a bidder submit-
ted on the prescribed form setting forth the prices for the
Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents (includ-
ing all Addenda issued prior to receipt of Bids).

7.  Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, Bid security form,
if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended by
ENGINEER which is signed by CONTRACTOR and OWN-
ER and authorizes an addition, deletion, or revision in the
Work or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Agreement.

10. Claim--A demand or assertion by OWNER or
CONTRACTOR seeking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract. A demand for money or services by a
third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether written
or oral.

* 12. Contract Documents--The Contract Docu-

ments establish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain to the Con-
tract Documents), CONTRACTOR’s Bid (including docu-
mentation accompanying the Bid and any post Bid documen-
tation submitted prior to the Notice of Award) when attached
as an exhibit to the Agreement, the Notice to Proceed, the
Bonds, these General Conditions, the Supplementary Condi-
tions, the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together with
all Written Amendments, Change Orders, Work Change
Directives, Field Orders, and ENGINEER’s written
interpretations and clarifications issued on or after the
Effective Date of the Agreement. Approved Shop Drawings
and the reports and drawings of subsurface and physical
conditions are not Contract Documents. Only printed or hard
copies of the items listed in this paragraph are Contract
Documents. Files in electronic media format of text, data,
graphics, and the like that may be furnished by OWNER to
CONTRACTOR are not Contract Documents.

13. Contract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03 in
the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready for
final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR--The individual or entity with
whom OWNER has entered into the Agreement.

16. Cost of the Work--See paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop Drawings
and other CONTRACTOR submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which

GENERAL CONDITIONS
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the Agreement is signed and delivered by the last of the two
parties to sign and deliver.

* 19. ENGINEER--The individual or entity named
as such in the Agreement.

* 20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish services
as ENGINEER’s independent professional associate or
consultant with respect to the Project and who is identified as
such in the Supplementary Conditions.

21. Field Order--A written order issued by ENGI-
NEER which requires minor changes in the Work but which
does not involve a change in the Contract Price or the
Contract Times.

22. General Requirements--Sections of Division 1
of the Specifications. The General Requirements pertain to
all sections of the Specifications.

23. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such quantities
or circumstances that may present a substantial danger to
persons or property exposed thereto in connection with the
Work.

24. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from
time to time.

25. Laws and Regulations, Laws or Regulations--
Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

26. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or personal

property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate completion
date or time prior to Substantial Completion of all the Work.

28. Notice of Award--The written notice by OWN-
ER to the apparent successful bidder stating that upon timely
compliance by the apparent successful bidder with the
conditions precedent listed therein, OWNER will sign and
deliver the Agreement.

29. Notice to Proceed--A written notice given by
OWNER to CONTRACTOR fixing the date on which the
Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

w% 30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into the
Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the purpose for
which it is intended (or a related purpose) prior to Substantial
Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute), such as oil, petroleum, fuel
oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed
with other non-Hazardous Waste and crude oils.

34. Project--The total construction of which the
Work to be performed under the Contract Documents may be
the whole, or a part as may be indicated elsewhere in the
Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the Work.
A listing of the contents of the Project Manual, which may be
bound in one or more volumes, is contained in the table(s) of
contents.

36. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended from
time to time.

37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by
which such portion of the Work will be judged.

39. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information which
are specifically prepared or assembled by or for CON-
TRACTOR and submitted by CONTRACTOR to illustrate
some portion of the Work.

40. Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands furnished
by OWNER which are designated for the use of
CONTRACTOR.

* 41. Specifications--That—part—ef—the—Contraet
. i Lical_deserioi c
. ) isteative_detail
applicable-thereto-
42. Subcontractor--An individual or entity having
a direct contract with CONTRACTOR or with any other

Subcontractor for the performance of a part of the Work at
the Site.
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*% 43, Substantial Completion--The time at which

the Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or a
specified part thereof) is sufficiently complete, in accordance
with the Contract Documents, so that the Work (or a specified
part thereof) can be utilized for the purposes for which it is
intended. The terms “substantially complete” and
“substantially completed” as applied to all or part of the Work
refer to Substantial Completion thereof.

44. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor to
furnish materials or equipment to be incorporated in the Work
by CONTRACTOR or any Subcontractor.

46. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that
convey electricity, gases, steam, liquid petroleum products,
telephone or other communications, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic
or other control systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or
the various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes and
is the result of performing or providing all labor, services, and
documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and
equipment into such construction, all as required by the
Contract Documents.

49. Work Change Directive--A written statement
to CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended by
ENGINEER ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface or
physical conditions under which the Work is to be performed
or to emergencies. A Work Change Directive will not change
the Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented by
a Work Change Directive will be incorporated in a subse-
quently issued Change Order following negotiations by the
parties as to its effect, if any, on the Contract Price or Contract
Times.

50. Written Amendment--A written statement
modifying the Contract Documents, signed by OWNER and
CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering or
nontechnical rather than strictly construction-related aspects
of the Contract Documents.

1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like effect
or import are used, or the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an
action or determination of ENGINEER as to the Work, it
is intended that such action or determination will be
solely to evaluate, in general, the completed Work for
compliance with the requirements of and information in
the Contract Documents and conformance with the
design concept of the completed Project as a functioning
whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise).
The use of any such term or adjective shall not be
effective to assign to ENGINEER any duty or authority
to supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of paragraph 9.10 or any other provision
of the Contract Documents.

B. Day

1. The word “day” shall constitute a calendar
day of 24 hours measured from midnight to the next
midnight.

C. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it does not conform to the
Contract Documents or does not meet the require-
ments of any inspection, reference standard, test, or
approval referred to in the Contract Documents, or
has been damaged prior to ENGINEER’s recom-
mendation of final payment (unless responsibility for
the protection thereof has been assumed by OWNER
at Substantial Completion in accordance with
paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connec-
tion with services, materials, or equipment, shall
mean to supply and deliver said services, materials,
or equipment to the Site (or some other specified
location) ready for use or installation and in usable or
operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to
put into use or place in final position said services,
materials, or equipment complete and ready for
intended use.

3. The words “perform” or “provide,” when
used in connection with services, materials, or

GENERAL CONDITIONS

* See Supplementary Conditions

007200 -8

** See Supplementary Conditions 17.08



equipment, shall mean to furnish and install said
services, materials, or equipment complete and ready
for intended use.

4. When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring
an obligation of CONTRACTOR, “provide” is
implied.

E. Unless stated otherwise in the Contract Documents,
words or phrases which have a well-known technical or
construction industry or trade meaning are used in the
Contract Documents in accordance with such recognized
meaning.

ARTICLE 2 - PRELIMINARY MATTERS
2.01 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be required
to furnish.

2.02 Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to ten
copies of the Contract Documents. Additional copies will be
furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed *

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or, if
a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at any
time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence
to run later than the sixtieth day after the day of Bid opening
or the thirtieth day after the Effective Date of the Agreement,
whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which the
Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR'’s Review of Contract Documents:
Before undertaking each part of the Work, CONTRACTOR
shall carefully study and compare the Contract Documents
and check and verify pertinent figures therein and all
applicable field measurements. CONTRACTOR shall
promptly report in writing to ENGINEER any conflict, error,
ambiguity, or discrepancy which CONTRACTOR may
discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any

Work affected thereby; however, CONTRACTOR shall not
be liable to OWNER or ENGINEER for failure to report any
conflict, error, ambiguity, or discrepancy in the Contract
Documents unless CONTRACTOR knew or reasonably
should have known thereof.

B. Preliminary Schedules: Within ten days after the
Effective Date of the Agreement (unless otherwise specified
in the General Requirements), CONTRACTOR shall submit
to ENGINEER for its timely review:

1. a preliminary progress schedule indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including
any Milestones specified in the Contract Documents;

2. a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all of
the Work which includes quantities and prices of
items which when added together equal the Contract
Price and subdivides the Work into component parts
in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such
prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

* Evidence of Insurance-—Before-any Werkatthe Site
. e ~TC ; .

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to run,
but before any Work at the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.05.B, procedures for handling Shop
Drawings and other submittals, processing Applications for
Payment, and maintaining required records.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with paragraph
2.05.B. CONTRACTOR shall have an additional ten days to
make corrections and adjustments and to complete and
resubmit the schedules. No progress payment shall be made
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to CONTRACTOR until acceptable schedules are submitted
to ENGINEER.

1. The progress schedule will be acceptable to
ENGINEER if it provides an orderly progression of
the Work to completion within any specified Mile-
stones and the Contract Times. Such acceptance will
not impose on ENGINEER responsibility for the
progress schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
CONTRACTOR from CONTRACTOR’s full
responsibility therefor.

2. CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable to
ENGINEER if it provides a workable arrangement
for reviewing and processing the required submittals.

3. CONTRACTOR’s schedule of values will
be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of the
Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:
AMENDING, REUSE

INTENT,

3.01 Intent

* A.  The Contract Documents are complementary;
what is called for by one is as binding as if called for by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof) to
be constructed in accordance with the Contract Documents.
Any labor, documentation, services, materials, or equipment
that may reasonably be inferred from the Contract Docu-
ments or from prevailing custom or trade usage as being
required to produce the intended result will be provided
whether or not specifically called for at no additional cost to
OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards,
Regulations

Specifications, Codes, Laws, and

1. Reference to standards, specifications,
manuals, or codes of any technical society, organiza-
tion, or association, or to Laws or Regulations,
whether such reference be specific or by implication,
shall mean the standard, specification, manual, code,
or Laws or Regulations in effect at the time of
opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilitiecs of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in the
Contract Documents, nor shall any such provision or
instruction be effective to assign to OWNER,
ENGINEER, or any of ENGINEER’s Consultants,
agents, or employees any duty or authority to
supervise or direct the performance of the Work or
any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract
Documents.

3.03 Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract Documents
or between the Contract Documents and any provi-
sion of any Law or Regulation applicable to the
performance of the Work or of any standard,
specification, manual or code, or of any instruction of
any Supplier, CONTRACTOR shall report it to
ENGINEER in writing at once. CONTRACTOR
shall not proceed with the Work affected thereby
(except in an emergency as required by paragraph
6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the
methods indicated in paragraph 3.04; provided,
however, that CONTRACTOR shall not be liable to
OWNER or ENGINEER for failure to report any
such conflict, error, ambiguity, or discrepancy unless
CONTRACTOR knew or reasonably should have
known thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or discrepan-
cy between the provisions of the Contract Documents
and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

b. the provisions of any Laws or
Regulations applicable to the performance of the
Work (unless such an interpretation of the provi-
sions of the Contract Documents would result in
violation of such Law or Regulation).

thherw1$e specifically stated in the Contract 3.04 Amending and  Supplementing  Contract
ocuments.
Documents
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A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work or
to modify the terms and conditions thereof in one or more of
the following ways: (i) a Written Amendment; (ii) a Change
Order; or (iii) a Work Change Directive.

B. The requirements of the Contract Documents may
be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following
ways: (i) a Field Order; (ii) ENGINEER’s approval of a Shop
Drawing or Sample; or (iii) ENGINEER’s written interpreta-
tion or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect contract
with OWNER: (i) shall not have or acquire any title to or
ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of ENGINEER or ENGINEER’s Consultant,
including electronic media editions; and (ii) shall not reuse
any of such Drawings, Specifications, other documents, or
copies thereof on extensions of the Project or any other
project without written consent of OWNER and ENGINEER
and specific written verification or adaption by ENGINEER.
This prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of the
Contract. Nothing herein shall preclude CONTRACTOR
from retaining copies of the Contract Documents for record
purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or restrictions
not of general application but specifically related to use of the
Site with which CONTRACTOR must comply in performing
the Work. OWNER will obtain in a timely manner and pay
for easements for permanent structures or permanent changes
in existing facilities. If CONTRACTOR and OWNER are
unable to agree on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or Contract
Times, or both, as a result of any delay in OWNER’s
furnishing the Site, CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which the
Work is to be performed and OWNER’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

4.02 Subsurface and Physical Conditions

* A Reports and Drawings:  The Supplementary

Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
ENGINEER has used in preparing the Contract
Documents; and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at
or contiguous to the Site (except Underground
Facilities) that ENGINEER has used in preparing the
Contract Documents.

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: ~ CONTRACTOR may rely upon the
general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or
make any Claim against OWNER, ENGINEER, or any of
ENGINEER’s Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes, including,
but not limited to, any aspects of the means, methods,
techniques, sequences, and procedures of
construction to be employed by CONTRACTOR,
and safety precautions and programs incident thereto;
or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor-
mation.

4.03 Differing Subsurface or Physical Conditions

A. Notice: 1If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the Site
that is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a change in
the Contract Documents; or
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3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an wunusual nature, and differs
materially from conditions ordinarily encountered and
generally recognized as inherent in work of the
character provided for in the Contract Documents;

then CONTRACTOR shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection
therewith (except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing about
such condition. CONTRACTOR shall not further disturb
such condition or perform any Work in connection therewith
(except as aforesaid) until receipt of written order to do so.
*%

B. ENGINEER’s Review: After receipt of written
notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER’s findings
and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times,
or both, will be equitably adjusted to the extent that
the existence of such differing subsurface or physical
condition causes an increase or decrease in
CONTRACTOR’s cost of, or time required for,
performance of the Work; subject, however, to the
following:

a. such condition must meet any one or
more of the categories described in paragraph
4.03.A; and

b. with respect to Work that is paid for on
a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew of the existence
of such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submission of a Bid or becoming bound under a
negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for

CONTRACTOR prior to CONTRACTOR's
making such final commitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required by
paragraph 4.03.A.

3. IfOWNER and CONTRACTOR are unable
to agree on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or
Contract Times, or both, a Claim may be made
therefor as provided in paragraph 10.05. However,
OWNER, ENGINEER, and ENGINEER’s
Consultants shall not be liable to CONTRACTOR for
any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs)
sustained by CONTRACTOR on or in connection
with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with respect
to existing Underground Facilities at or contiguous to the Site
is based on information and data furnished to OWNER or
ENGINEER by the owners of such Underground Facilities,
including OWNER, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of any
such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such
information and data,

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

c. coordination of the Work with the
owners of such Underground Facilities, including
OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities  and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not
shown or indicated, or not shown or indicated with
reasonable accuracy in the Contract Documents,
CONTRACTOR shall, promptly after becoming
aware thereof and before further disturbing
conditions affected thereby or performing any Work
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in connection therewith (except in an emergency as
required by paragraph 6.16.A), identify the owner of
such Underground Facility and give written notice to
that owner and to OWNER and ENGINEER. ENGI-
NEER will promptly review the Underground
Facility and determine the extent, if any, to which a
change is required in the Contract Documents to
reflect and document the consequences of the
existence or location of the Underground Facility.

During such time, CONTRACTOR shall be
responsible for the safety and protection of such
Underground Facility.

2. If ENGINEER concludes that a change in
the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect
and document such consequences. An equitable

*adjustment shall be madein the Contract Price
or Contract Times, or both, to the extent that they are
attributable to the existence or location of any
Underground Facility that was not shown or

*indicated ernotshown ot indicated-with reasonable
aceuraey in the Contract Documents and that
CONTRACTOR did not know of and could not
reasonably have been expected to be aware of or to
have anticipated. If OWNER and CONTRACTOR
are unable to agree on entitlement to or on the amount
or extent, if any, of any such adjustment in Contract
Price or Contract Times, OWNER or
CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect and
preserve the established reference points and property
monuments, and shall make no changes or relocations
without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or
locations, and shall be responsible for the accurate
replacement or relocation of such reference points or property

monuments by professionally qualified personnel.*

4.06 Hazardous Environmental Condition at Site
A. Reports and Drawings: Reference is made to the

Supplementary Conditions for the identification of those™

reports and drawings relating to a Hazardous Environmental
Condition identified at the Site, if any, that have been utilized
by the ENGINEER in the preparation of the Contract

Documents. ¥

B. Limited Reliance by CONTRACTOR on Technical
Data Authorized: CONTRACTOR may rely upon the

general accuracy of the “technical data” contained in such
reports and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “technical data,” CONTRACTOR may not rely upon or
make any Claim against OWNER, ENGINEER or any of
ENGINEER’s Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes, including,
but not limited to, any aspects of the means, methods,
techniques, sequences and procedures of construction
to be employed by CONTRACTOR and safety
precautions and programs incident thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or revealed
at the Site which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents to be
within the scope of the Work. CONTRACTOR shall be
responsible for a Hazardous Environmental Condition
created with any materials brought to the Site by CON-
TRACTOR, Subcontractors, Suppliers, or anyone else for
whom CONTRACTOR is responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR shall
immediately: (i) secure or otherwise isolate such condition;
(ii) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required
by paragraph 6.16); and (iii) notify OWNER and ENGI-
NEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to retain a qualified
expert to evaluate such condition or take corrective action, if
any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any affected
area until after OWNER has obtained any required permits
related thereto and delivered to CONTRACTOR written
notice: (i) specifying that such condition and any affected
area is or has been rendered safe for the resumption of Work;
or (ii) specifying any special conditions under which such
Work may be resumed safely. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contract Times, or both, as a result of such Work stoppage
or such special conditions under which Work is agreed to be
resumed by CONTRACTOR, either party may make a Claim
therefor as provided in paragraph 10.05.
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F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume
such Work under such special conditions, then OWNER may
order the portion of the Work that is in the area affected by
such condition to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or on the
amount or extent, if any, of an adjustment in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may make a Claim therefor as
provided in paragraph 10.05. OWNER may have such
deleted portion of the Work performed by OWNER’s own
forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated in
the Drawings or Specifications or identified in the Contract
Documents to be included within the scope of the Work, and
(ii) was not created by CONTRACTOR or by anyone for
whom CONTRACTOR is responsible. Nothing in this para-
graph 4.06.E shall obligate OWNER to indemnify any
individual or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents, other
consultants, and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to
a Hazardous Environmental Condition created by
CONTRACTOR or by anyone for whom CONTRACTOR is
responsible. Nothing in this paragraph 4.06.F shall obligate
CONTRACTOR to indemnify any individual or entity from
and against the consequences of that individual’s or entity’s
own negligence.

I.  The provisions of paragraphs 4.02, 4.03, and 4.04
are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01 Performance, Payment, and Other Bonds
A. CONTRACTOR shall furnish performance and

payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and

Contract Documents. These Bonds shall remain in effect at
least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRACTOR
shall also furnish such other Bonds as are required by the
Contract Documents. *

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be executed by such sureties as are
named in the current list of “Companies Holding Certificates
of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular
570 (amended) by the Financial Management Service, Surety
Bond Branch, U.S. Department of the Treasury. All Bonds
signed by an agent must be accompanied by a certified copy
of such agent’s authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part
of the Project is located or it ceases to meet the requirements
of paragraph 5.01.B, CONTRACTOR shall within 20 days
thereafter substitute another Bond and surety, both of which
shall comply with the requirements of paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such
additional requirements and qualifications as may be
provided in the Supplementary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to

*purchase and maintain. OWNER—shall—deliver—teo

CONTRACTOR,—with—eopies—to—each—additionalinsured
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5.04 CONTRACTOR’s Liability Insurance

* A. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and as will provide protection from claims
set forth below which may arise out of or result from
CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract

payment of all CONTRACTOR’s obligations under the Documents, whether it is to be performed by
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CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
perform any of the Work, or by anyone for whose acts any of
them may be liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death of
CONTRACTOR’s employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are
sustained: (i) by any person as a result of an offense
directly or indirectly related to the employment of
such person by CONTRACTOR, or (ii) by any other
person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use
resulting therefrom; and

6. claims for damages because of bodily injury
or death of any person or property damage arising out
of the ownership, maintenance or use of any motor
vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by para-
graphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insureds (subject to any customary
exclusion in respect of professional liability)
OWNER, ENGINEER, ENGINEER's Consultants,
and any other individuals or entities identified in the
Supplementary Conditions, all of whom shall be
listed as additional insureds, and include coverage for
the respective officers, directors, partners, employ-
ees, agents, and other consultants and subcontractors
of each and any of all such additional insureds, and
the insurance afforded to these additional insureds
shall provide primary coverage for all claims covered
thereby;

2. include at least the specific coverages and
be written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is
greater;,

3. include completed operations insurance;

4. include contractual liability insurance
covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least thirty days
prior written notice has been given to OWNER and
CONTRACTOR and to each other additional insured
identified in the Supplementary Conditions to whom
a certificate of insurance has been issued (and the
certificates of insurance furnished by the CON-
TRACTOR pursuant to paragraph 5.03 will so
provide);

6. remain in effect at least until final payment
and at all times thereafter when CONTRACTOR
may be correcting, removing, or replacing defective
Work in accordance with paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years
after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured
identified in the Supplementary Conditions, to whom
a certificate of insurance has been issued, evidence
satisfactory to OWNER and any such additional
insured of continuation of such insurance at final

payment and one year thereafter).*
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5.07 Waiver of Rights

* A. OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will
protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
individuals or entities identified in the Supplementary Condi-
tions to be listed as insureds or additional insureds (and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them) in
such policies and will provide primary coverage for all losses
and damages caused by the perils or causes of loss covered
thereby. All such policies shall contain provisions to the
effect that in the event of payment of any loss or damage the
insurers will have no rights of recovery against any of the
insureds or additional insureds thereunder. OWNER and
CONTRACTOR waive all rights against each other and their
respective officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any of
them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by
such policies and any other property insurance applicable to
the Work; and, in addition, waive all such rights against
Subcontractors, ENGINEER, ENGINEER’s Consultants,
and all other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional
insureds (and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and
any of them) under such policies for losses and damages so
caused. None of the above waivers shall extend to the rights
that any party making such waiver may have to the proceeds

of insurance * held-by-OWNER-as—trustee—or otherwise

payable under any policy so issued.

B. OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of use,
or other consequential loss extending beyond direct
physical loss or damage to OWNER’s property or the
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Work caused by, arising out of, or resulting from fire
or other peril whether or not insured by OWNER; and

2. loss or damage to the completed Project or
part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss
covered by any property insurance maintained on the
completed Project or part thereof by OWNER during
partial utilization pursuant to paragraph 14.05, after
Substantial Completion pursuant to paragraph 14.04,
or after final payment pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred to
in paragraph 5.07.B shall contain provisions to the effect that
in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of
recovery  against CONTRACTOR, Subcontractors,
ENGINEER, or ENGINEER’s Consultants and the officers,
directors, partners, employees, agents, and other consultants
and subcontractors of each and any of them.

5.08

Receipt and Application of Insurance Proceeds

5.09
Replace

Acceptance of Bonds and Insurance; Option to

5.10
Insurer

Partial Utilization, Acknowledgment of Property

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the insurers
providing the property insurance pursuant to paragraph 5.06
have acknowledged notice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorse-
ment on the policy or policies, but the property insurance
shall not be canceled or permitted to lapse on account of any
such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES
6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with
the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences,
and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall
be responsible to see that the completed Work complies
accurately with the Contract Documents.

* See Supplementary Conditions
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Labor; Working Hours

A. CONTRACTOR shall provide competent, suitably
qualified personnel to survey, lay out, and construct the Work
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as required by the Contract Documents. CONTRACTOR
shall at all times maintain good discipline and order at the
Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be performed
during regular working hours, and CONTRACTOR will not
permit overtime work or the performance of Work on
Saturday, Sunday, or any legal holiday without OWNER’s
written consent (which will not be unreasonably withheld)
given after prior written notice to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start-up,
and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of good
quality and new, except as otherwise provided in the Contract
Documents. All warranties and guarantees specifically called
for by the Specifications shall expressly run to the benefit of
OWNER. Ifrequired by ENGINEER, CONTRACTOR shall
furnish satisfactory evidence (including reports of required
tests) as to the source, kind, and quality of materials and
equipment. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
cleaned, and conditioned in accordance with instructions of
the applicable Supplier, except as otherwise may be provided
in the Contract Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as it
may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the progress
schedule that will not result in changing the Contract
Times (or Milestones). Such adjustments will
conform generally to the progress schedule then in
effect and additionally will comply with any provi-
sions of the General Requirements applicable thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with the
requirements of Article 12. Such adjustments may
only be made by a Change Order or Written Amend-
ment in accordance with Article 12.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function, appearance, and quality required.
Unless the specification or description contains or is followed
by words reading that no like, equivalent, or “or-equal” item
or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may
be submitted to ENGINEER for review under the circum-
stances described below.

1. “Or-Equal” Items: If in ENGINEER s sole
discretion an item of material or equipment proposed
by CONTRACTOR is functionally equal to that
named and sufficiently similar so that no change in
related Work will be required, it may be considered
by ENGINEER as an “or-equal” item, in which case
review and approval of the proposed item may, in
ENGINEER’s sole discretion, be accomplished
without compliance with some or all of the require-
ments for approval of proposed substitute items. For
the purposes of this paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance, strength,
and design characteristics; (ii) it will reliably
perform at least equally well the function
imposed by the design concept of the completed
Project as a functioning whole, and,;

b. CONTRACTOR certifies that: (i) there
is no increase in cost to the OWNER; and (ii) it
will conform substantially, even with deviations,
to the detailed requirements of the item named in
the Contract Documents.

2. Substitute Items

a. If in ENGINEER’s sole discretion an
item of material or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal”
item under paragraph 6.05.A.1, it will be
considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent to
that named and an acceptable substitute therefor.
Requests for review of proposed substitute items
of material or equipment will not be accepted by
ENGINEER from anyone other than CON-
TRACTOR.

c. The procedure for review by ENGI-
NEER will be as set forth in paragraph
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6.05.A.2.d, as supplemented in the General
Requirements and as ENGINEER may decide is
appropriate under the circumstances.

d. CONTRACTOR shall first make
written application to ENGINEER for review of
a proposed substitute item of material or
equipment that CONTRACTOR seeks to furnish
or use. The application shall certify that the
proposed substitute item will perform adequately
the functions and achieve the results called for by
the general design, be similar in substance to that
specified, and be suited to the same use as that
specified. The application will state the extent, if
any, to which the use of the proposed substitute
item  will  prejudice = CONTRACTOR’s
achievement of Substantial Completion on time,
whether or not use of the proposed substitute item
in the Work will require a change in any of the
Contract Documents (or in the provisions of any
other direct contract with OWNER for work on
the Project) to adapt the design to the proposed
substitute item and whether or not incorporation
or use of the proposed substitute item in con-
nection with the Work is subject to payment of
any license fee or royalty. All variations of the
proposed substitute item from that specified will
be identified in the application, and available
engineering, sales, maintenance, repair, and
replacement services will be indicated. The
application will also contain an itemized estimate
of all costs or credits that will result directly or
indirectly from use of such substitute item,
including costs of redesign and claims of other
contractors affected by any resulting change, all
of which will be considered by ENGINEER in
evaluating the proposed substitute item.
ENGINEER may require CONTRACTOR to
furnish additional data about the proposed
substitute item.

B. Substitute Construction Methods or Procedures:

If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in
ENGINEER’s sole discretion, to determine that the substitute
proposed is equivalent to that expressly called for by the
Contract Documents. The procedure for review by ENGI-
NEER will be similar to that provided in subparagraph
6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept-
ability. No “or-equal” or substitute will be ordered, installed
or utilized until ENGINEER’s review is complete, which will
be evidenced by either a Change Order for a substitute or an

approved Shop Drawing for an “or equal.” ENGINEER will
advise CONTRACTOR in writing of any negative
determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s expense a
special performance guarantee or other surety with respect to
any substitute.

E. ENGINEER’s Cost Reimbursement: ENGINEER
will record time required by ENGINEER and ENGINEER’s
Consultants in evaluating substitute proposed or submitted by
CONTRACTOR pursuant to paragraphs 6.05.A.2 and 6.05.B
and in making changes in the Contract Documents (or in the
provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether or not
ENGINEER approves a substitute item so proposed or
submitted by CONTRACTOR, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER and
ENGINEER’s Consultants for evaluating each such proposed
substitute.

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR’s expense.

6.06  Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including those
acceptable to OWNER as indicated in paragraph 6.06.B),
whether initially or as a replacement, against whom OWNER
may have reasonable objection. CONTRACTOR shall not
be required to employ any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work
against whom CONTRACTOR has reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in advance
for acceptance by OWNER by a specified date prior to the
Effective Date of the Agreement, and if CONTRACTOR has
submitted a list thereof in accordance with the Supplementary
Conditions, OWNER’s acceptance (either in writing or by
failing to make written objection thereto by the date indicated
for acceptance or objection in the Bidding Documents or the
Contract Documents) of any such Subcontractor, Supplier, or
other individual or entity so identified may be revoked on the
basis of reasonable objection after due investigation. CON-
TRACTOR shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or entity,
and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate
Change Order will be issued or Written Amendment signed.
No acceptance by OWNER of any such Subcontractor,
Supplier, or other individual or entity, whether initially or as
a replacement, shall constitute a waiver of any right of
OWNER or ENGINEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities
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performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier, or
other individual or entity any contractual relationship be-
tween OWNER or ENGINEER and any such Subcontractor,
Supplier or other individual or entity, nor shall it create any
obligation on the part of OWNER or ENGINEER to pay or
to see to the payment of any moneys due any such Subcon-
tractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities performing
or furnishing any of the Work to communicate with ENGI-
NEER through CONTRACTOR.

*% F. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be performed
by any specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor
or Supplier which specifically binds the Subcontractor or
Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of OWNER and
ENGINEER. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as an additional
insured on the property insurance provided in paragraph 5.06,
the agreement between the CONTRACTOR and the
Subcontractor or Supplier will contain provisions whereby
the Subcontractor or Supplier waives all rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER’s
Consultants, and all other individuals or entities identified in
the Supplementary Conditions to be listed as insureds or
additional insureds (and the officers, directors, partners,
employees, agents, and other consultants and subcontractors
of each and any of them) for all losses and damages caused
by, arising out of, relating to, or resulting from any of the
perils or causes of loss covered by such policies and any other
property insurance applicable to the Work. If the insurers on
any such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, CONTRACTOR will
obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of
any invention, design, process, product, or device which is
the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is

specified in the Contract Documents for use in the
performance of the Work and if to the actual knowledge of
OWNER or ENGINEER its use is subject to patent rights or
copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be
disclosed by OWNER in the Contract Documents. To the
fullest extent permitted by Laws and Regulations,
CONTRACTOR shall indemnify and hold harmless
OWNER, ENGINEER, ENGINEER’s Consultants, and the
officers, directors, partners, employees or agents, and other
consultants of each and any of them from and against all
claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation
in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

6.08 Permits

** A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits
and licenses. CONTRACTOR shall pay all governmental
charges and inspection fees necessary for the prosecution of
the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the
Agreement. CONTRACTOR shall pay all charges of utility
owners for connections to the Work, and OWNER shall pay
all charges of such utility owners for capital costs related
thereto, such as plant investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the performance
of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither OWNER nor

ENGINEER shall be responsible for monitoring
CONTRACTOR’s compliance with any Laws or
Regulations.

B. IfCONTRACTOR performs any Work knowing or
having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but
this shall not relieve CONTRACTOR of CONTRACTOR’s
obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at the
time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost
or time of performance of the Work may be the subject of an
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adjustment in Contract Price or Contract Times. If OWNER
and CONTRACTOR are unable to agree on entitlement to or
on the amount or extent, if any, of any such adjustment, a
Claim may be made therefor as provided in paragraph 10.05.

** 610 Taxes

A. CONTRACTOR shall pay all sales, consumer, use,
and other similar taxes required to be paid by CONTRAC-
TOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the
performance of the Work.

*%6 11 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas

1. CONTRACTOR shall confine construction
equipment, the storage of materials and equipment,
and the operations of workers to the Site and other
areas permitted by Laws and Regulations, and shall
not unreasonably encumber the Site and other areas
with construction equipment or other materials or
equipment. CONTRACTOR shall assume full
responsibility for any damage to any such land or
area, or to the owner or occupant thereof, or of any
adjacent land or areas resulting from the performance
of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of the
Work, CONTRACTOR shall promptly settle with
such other party by negotiation or otherwise resolve
the claim by arbitration or other dispute resolution
proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and
hold harmless OWNER, ENGINEER, ENGINEER’s
Consultant, and the officers, directors, partners,
employees, agents, and other consultants of each and
any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to
any claim or action, legal or equitable, brought by any
such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it ready

for utilization by OWNER. At the completion of the Work
CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpretations
and clarifications in good order and annotated to show
changes made during construction. These record documents
together with all approved Samples and a counterpart of all
approved Shop Drawings will be available to ENGINEER for
reference. Upon completion of the Work, these record
documents, Samples, and Shop Drawings will be delivered to
ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precautions
and programs in connection with the Work. CONTRACTOR
shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or
loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off
the Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground
Facilities not designated for removal, relocation, or
replacement in the course of construction.

B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate
with them in the protection, removal, relocation, and
replacement of their property. All damage, injury, or loss to
any property referred to in paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by CON-
TRACTOR, any Subcontractor, Supplier, or any other
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individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts
any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or omissions
of OWNER or ENGINEER or ENGINEER’s Consultant, or
anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of
CONTRACTOR or any Subcontractor, Supplier, or other
individual or entity directly or indirectly employed by any of
them). CONTRACTOR’s duties and responsibilities for
safety and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has issued
anotice to OWNER and CONTRACTOR in accordance with
paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial
Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and
programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or other
hazard communication information required to be made
available to or exchanged between or among employers at the
Site in accordance with Laws or Regulations.

6.16 Emergencies

A. Inemergencies affecting the safety or protection of
persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive or
Change Order will be issued.

6.17 Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities, dimen-
sions, specified performance and design criteria, materials,
and similar data to show ENGINEER the services, materials,
and equipment CONTRACTOR proposes to provide and to

enable ENGINEER to review the information for the limited
purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGINEER
may require to enable ENGINEER to review the submittal
for the limited purposes required by paragraph 6.17.E. The
numbers of each Sample to be submitted will be as specified
in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER as required
by paragraph 2.07, any related Work performed prior to
ENGINEER’s review and approval of the pertinent submittal
will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:

a. all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance of the Work;

c¢. all information relative to means, meth-
ods, techniques, sequences, and procedures of
construction and safety precautions and programs
incident thereto; and

d. CONTRACTOR shall also have
reviewed and coordinated each Shop Drawing or
Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2. Each submittal shall bear a stamp or specific
written indication that CONTRACTOR has satisfied
CONTRACTOR’s obligations under the Contract
Documents with respect to CONTRACTOR’s review
and approval of that submittal.

3. At the time of each submittal, CONTRAC-
TOR shall give ENGINEER specific written notice
of such variations, if any, that the Shop Drawing or
Sample submitted may have from the requirements of
the Contract Documents, such notice to be in a
written communication separate from the submittal;
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and, in addition, shall cause a specific notation to be
made on each Shop Drawing and Sample submitted
to ENGINEER for review and approval of each such
variation.

E. ENGINEER’s Review

* 1. ENGINEER will timely review and approve
Shop Drawings and Samples in accordance with the
schedule of Shop Drawings and Sample submittals
acceptable to ENGINEER. ENGINEER’s review and
approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the
information given in the Contract Documents and be
compatible with the design concept of the completed

Project as a functioning whole as indicated by the
Contract Documents.

2. ENGINEER’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of
construction is specifically and expressly called for
by the Contract Documents) or to safety precautions
or programs incident thereto. The review and
approval of a separate item as such will not indicate
approval of the assembly in which the item functions.

3. ENGINEER’s review and approval of Shop
Drawings or Samples shall not relieve CONTRAC-
TOR from responsibility for any variation from the
requirements of the Contract Documents unless
CONTRACTOR has in writing called ENGINEER’s
attention to each such variation at the time of each
submittal as required by paragraph 6.17.D.3 and
ENGINEER has given written approval of each such
variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing
or Sample approval, nor will any approval by
ENGINEER relieve =~ CONTRACTOR  from
responsibility for complying with the requirements of
paragraph 6.17.D.1.

F. Resubmittal Procedures

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the required
number of corrected copies of Shop Drawings and
submit as required new Samples for review and
approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the
corrections called for by ENGINEER on previous
submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or as

OWNER and CONTRACTOR may otherwise agree in
writing.

6.19 CONTRACTOR’s
Guarantee

General Warranty and

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Documents
and will not be defective. CONTRACTOR’s warranty and
guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2. normal wear and tear under normal usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Substantial
Completion by ENGINEER or any payment related
thereto by OWNER;

4. use or occupancy of the Work or any part
thereof by OWNER;

5. any acceptance by OWNER or any failure
to do so;

6. any review and approval of a Shop Drawing
or Sample submittal or the issuance of a notice of
acceptability by ENGINEER;

7. any inspection, test, or approval by others;

or
8. any correction of defective Work by OWN-
ER.
6.20 Indemnification
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B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents, officers,
directors, partners, or employees by any employee (or the
survivor or personal representative of such employee) of
CONTRACTOR, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts
any of them may be liable, the indemnification obligation
under paragraph 6.20.A shall not be limited in any way by
any limitation on the amount or type of damages,
compensation, or benefits payable by or for CONTRACTOR
or any such Subcontractor, Supplier, or other individual or
entity under workers’ compensation acts, disability benefit
acts, or other employee benefit acts.

ARTICLE 7 - OTHER WORK
7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other direct
contracts therefor, or have other work performed by utility
owners. If such other work is not noted in the Contract
Documents, then:

1. written notice thereof will be given to CON-
TRACTOR prior to starting any such other work; and

2. ifOWNER and CONTRACTOR are unable
to agree on entitlement to or on the amount or extent,
if any, of any adjustment in the Contract Price or
Contract Times that should be allowed as a result of
such other work, a Claim may be made therefor as
provided in paragraph 10.05.

B. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility owner
(and OWNER, if OWNER is performing the other work with
OWNER’s employees) proper and safe access to the Site and
a reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work and shall properly coordinate the Work with theirs.
Unless otherwise provided in the Contract Documents, CON-
TRACTOR shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or otherwise
make its several parts come together and properly integrate
with such other work. CONTRACTOR shall not endanger
any work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other work
that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and proper for integration
with CONTRACTOR’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili-
ties will be provided.
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B. Unless otherwise provided in the Supplementary
Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES
8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

8.02 Replacement of ENGINEER

A. In case of termination of the employment of ENGI-
NEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands and
easements and providing engineering surveys to establish
reference points are set forth in paragraphs 4.01 and 4.05.
Paragraph 4.02 refers to OWNER'’s identifying and making
available to CONTRACTOR copies of reports of explora-
tions and tests of subsurface conditions and drawings of
physical conditions in or relating to existing surface or
subsurface structures at or contiguous to the Site that have
been utilized by ENGINEER in preparing the Contract
Documents.

8.06 Insurance
* b

> 5

8.07 Change Orders

A. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals
A. OWNER’s responsibility in respect to certain

inspections, tests, and approvals is set forth in paragraph
13.03.B.

8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of CON-
TRACTOR to comply with Laws and Regulations applicable
to the performance of the Work. OWNER will not be
responsible for CONTRACTOR’s failure to perform the
Work in accordance with the Contract Documents.

8.10 Undisclosed Hazardous Environmental Condition

A. OWNER’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 -
CONSTRUCTION

ENGINEER’S STATUS DURING

9.01 OWNER'’S Representative

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of ENGINEER as
OWNER’s representative during construction are set forth in
the Contract Documents and will not be changed without
written consent of OWNER and ENGINEER.

*

9.02 Visits to Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the progress
that has been made and the quality of the various aspects of
CONTRACTOR’s executed Work. Based on information
obtained during such visits and observations, ENGINEER,
for the benefit of OWNER, will determine, in general, if the
Work is proceeding in accordance with the Contract
Documents. ENGINEER will not be required to make
exhaustive or continuous inspections on the Site to check the
quality or quantity of the Work. ENGINEER’s efforts will
be directed toward providing for OWNER a greater degree of
confidence that the completed Work will conform generally
to the Contract Documents. On the basis of such visits and
observations, ENGINEER will keep OWNER informed of
the progress of the Work and will endeavor to guard OWNER
against defective Work.

B. ENGINEER’s visits and observations are subject to

all the limitations on ENGINEER’s authority and
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responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the performance of the
Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGINEER
will furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates another
representative or agent to represent OWNER at the Site who
is not ENGINEER’s Consultant, agent or employee, the
responsibilities and authority and limitations thereon of such
other individual or entity will be as provided in the Supple-
mentary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may deter-
mine necessary, which shall be consistent with the intent of
and reasonably inferable from the Contract Documents. Such
written clarifications and interpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, that should be allowed as a
result of a written clarification or interpretation, a Claim may
be made therefor as provided in paragraph 10.05.

*%

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price or
the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract Price or
Contract Times, or both, as a result of a Field Order, a Claim
may be made therefor as provided in paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed

Project that conforms to the Contract Documents or that will
prejudice the integrity of the design concept of the completed
Project as a functioning whole as indicated by the Contract
Documents. ENGINEER will also have authority to require
special inspection or testing of the Work as provided in
paragraph 13.04, whether or not the Work is fabricated,
installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work

A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on
such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work, the
quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract Documents
pertaining to the performance of the Work, and Claims
seeking changes in the Contract Price or Contract Times will
be referred initially to ENGINEER in writing, in accordance
with the provisions of paragraph 10.05, with a request for a
formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any such Claim, dispute, or other matter (except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.07) will be a condition
precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under
the Contract Documents or by Laws or Regulations in respect
of any such Claim, dispute, or other matter.
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9.10 Limitations on ENGINEER’s Authority and
Responsibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by ENGINEER shall create,
impose, or give rise to any duty in contract, tort, or otherwise
owed by ENGINEER to CONTRACTOR, any Subcon-
tractor, any Supplier, any other individual or entity, or to any
surety for or employee or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs incident
thereto, or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the performance of the
Work. ENGINEER will not be responsible for
CONTRACTOR s failure to perform the Work in accordance
with the Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing any
of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all mainte-
nance and operating instructions, schedules, guarantees,
Bonds, certificates of inspection, tests and approvals, and
other documentation required to be delivered by paragraph
14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of
certificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Representative,
and assistants.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from time
to time, order additions, deletions, or revisions in the Work
by a Written Amendment, a Change Order, or a Work
Change Directive. Upon receipt of any such document,
CONTRACTOR shall promptly proceed with the Work
involved which will be performed under the applicable
conditions of the Contract Documents (except as otherwise
specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any, of
an adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change

Directive, a Claim may be made therefor as provided in
paragraph 10.05.
10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an increase
in the Contract Price or an extension of the Contract Times
with respect to any work performed that is not required by the
Contract Documents as amended, modified, or supplemented
as provided in paragraph 3.04, except in the case of an emer-
gency as provided in paragraph 6.16 or in the case of
uncovering Work as provided in paragraph 13.04.B.
10.03  Execution of Change Orders
A. OWNER and CONTRACTOR shall execute

appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1. changes in the Work which are: (i) ordered
by OWNER pursuant to paragraph 10.01.A, (ii) re-
quired because of acceptance of defective Work
under paragraph 13.08.A or OWNER’s correction of
defective Work under paragraph 13.09, or (iii) agreed
to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work
actually performed in accordance with a Work
Change Directive; and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by ENGINEER pursuant to para-
graph 10.05; provided that, in lieu of executing any
such Change Order, an appeal may be taken from any
such decision in accordance with the provisions of the
Contract Documents and applicable Laws and
Regulations, but during any such appeal,
CONTRACTOR shall carry on the Work and adhere
to the progress schedule as provided in paragraph
6.18.A.
10.04  Notification to Surety
A. If notice of any change affecting the general scope
of the Work or the provisions of the Contract Documents
(including, but not limited to, Contract Price or Contract
Times) is required by the provisions of any Bond to be given
to a surety, the giving of any such notice will be
CONTRACTOR’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of any
such change.
10.05  Claims and Disputes
A. Notice: Written notice stating the general nature of
each Claim, dispute, or other matter shall be delivered by the
claimant to ENGINEER and the other party to the Contract
promptly (but in no event later than 30 days) after the start of
the event giving rise thereto. Notice of the amount or extent
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of the Claim, dispute, or other matter with supporting data
shall be delivered to the ENGINEER and the other party to
the Contract within 60 days after the start of such event
(unless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of such
Claim, dispute, or other matter). A Claim for an adjustment
in Contract Price shall be prepared in accordance with the
provisions of paragraph 12.01.B. A Claim for an adjustment
in Contract Time shall be prepared in accordance with the
provisions of paragraph 12.02.B. Each Claim shall be accom-
panied by claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The opposing
party shall submit any response to ENGINEER and the
claimant within 30 days after receipt of the claimant’s last
submittal (unless ENGINEER allows additional time).

B. ENGINEER’s Decision: ENGINEER will render
a formal decision in writing within 30 days after receipt of the
last submittal of the claimant or the last submittal of the
opposing party, if any. ENGINEER’s written decision on
such Claim, dispute, or other matter will be final and binding
upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in Article
16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or remedies
as the appealing party may have with respect to such
Claim, dispute, or other matter in accordance with
applicable Laws and Regulations.

C. IfENGINEER does not render a formal decision in
writing within the time stated in paragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed to
have been issued 31 days after receipt of the last submittal of
the claimant or the last submittal of the opposing party, if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not submitted
in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

%%
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a. for costs incurred under paragraph
1 LA and HLOEA2 the CONTRACTOR s

12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by the
party making the claim to the ENGINEER and the other party
to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim for
an adjustment in the Contract Times (or Milestones) will be
determined in accordance with the provisions of this
Article 12.

12.03  Delays Beyond CONTRACTOR'’s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of

CONTRACTOR, the Contract Times (or Milestones) will be
extended in an amount equal to the time lost due to such delay
if a Claim is made therefor as provided in paragraph 12.02.A.
Delays beyond the control of CONTRACTOR shall include,
but not be limited to, acts or neglect by OWNER, acts or
neglect of utility owners or other contractors performing
other work as contemplated by Article 7, fires, floods,
epidemics, abnormal weather conditions, or acts of God.
12.04  Delays Within CONTRACTOR's Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.05 Delays Beyond OWNER’s and CONTRACTOR'’s
Control
A. Where CONTRACTOR is prevented from

completing any part of the Work within the Contract Times
(or Milestones) due to delay beyond the control of both
OWNER and CONTRACTOR, an extension of the Contract
Times (or Milestones) in an amount equal to the time lost due
to such delay shall be CONTRACTOR’s sole and exclusive
remedy for such delay.

12.06 Delay Damages

A. Inno event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplier, or any
other person or organization, or to any surety for or employee
or agent of any of them, for damages arising out of or
resulting from:

1. delays caused by or within the control of
CONTRACTOR; or

2. delays beyond the control of both OWNER
and CONTRACTOR including but not limited to
fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
owners or other contractors performing other work as
contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK
13.01  Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given

to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.
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13.02  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Con-
sultants, other representatives and personnel of OWNER,
independent testing laboratories, and governmental agencies
with jurisdictional interests will have access to the Site and
the Work at reasonable times for their observation,
inspecting, and testing. CONTRACTOR shall provide them
proper and safe conditions for such access and advise them
of CONTRACTOR’s Site safety procedures and programs so
that they may comply therewith as applicable.

13.03  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of
an independent testing laboratory to perform all inspections,
tests, or approvals required by the Contract Documents
except:

1. for inspections, tests, or approvals covered
by paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests
or inspections conducted pursuant to paragraph
13.04.B shall be paid as provided in said paragraph
13.04.B; and

3. as otherwise specifically provided in the
Contract Documents.

C. If Laws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other
representative of such public body, CONTRACTOR shall
assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection
therewith, and furnish ENGINEER the required certificates
of inspection or approval.

D. CONTRACTOR shall be responsible for arranging
and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for OWNER’s and
ENGINEER’s acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix
designs, or equipment submitted for approval prior to
CONTRACTOR’s purchase thereof for incorporation in the
Work.  Such inspections, tests, or approvals shall be
performed by organizations acceptable to OWNER and
ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRACTOR
without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless CON-

TRACTOR has given ENGINEER timely notice of
CONTRACTOR’s intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in response
to such notice.
13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,

be uncovered for ENGINEER’s observation and replaced at
CONTRACTOR’s expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as ENGINEER may
require, that portion of the Work in question, furnishing all
necessary labor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of
satisfactory replacement or reconstruction (including but not
limited to all costs of repair or replacement of work of others);
and OWNER shall be entitled to an appropriate decrease in
the Contract Price. If the parties are unable to agree as to the
amount thereof, OWNER may make a Claim therefor as
provided in paragraph 10.05. If, however, such Work is not
found to be defective, CONTRACTOR shall be allowed an
increase in the Contract Price or an extension of the Contract
Times (or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to
agree as to the amount or extent thereof, CONTRACTOR
may make a Claim therefor as provided in paragraph 10.05.
13.05  OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop the
Work, or any portion thereof, until the cause for such order
has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of
OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or agent
of any of them.

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
arising out of or relating to such correction or removal
(including but not limited to all costs of repair or replacement
of work of others).

13.07

Correction Period

B. In special circumstances where a particular item of
equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that
item may start to run from an earlier date if so provided in the
Specifications or by Written Amendment.

C. Where defective Work (and damage to other Work
resulting therefrom) has been corrected or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect to such Work will be extended for an
additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

D. CONTRACTOR’s  obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions of
any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to

ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
attributable to OWNER’s evaluation of and determination to
accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness) and the diminished value
of the Work to the extent not otherwise paid by
CONTRACTOR pursuant to this sentence. If any such
acceptance occurs prior to ENGINEER’s recommendation of
final payment, a Change Order will be issued incorporating
the necessary revisions in the Contract Documents with
respect to the Work, and OWNER shall be entitled to an
appropriate decrease in the Contract Price, reflecting the
diminished value of Work so accepted. If the parties are
unable to agree as to the amount thereof, OWNER may make
a Claim therefor as provided in paragraph 10.05. If the
acceptance occurs after such recommendation, an appropriate
amount will be paid by CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

* A. If CONTRACTOR fails within a reasonable time

after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required by
ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract Documents,
OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incorpo-
rate in the Work all materials and equipment stored at the Site
or for which OWNER has paid CONTRACTOR but which
are stored elsewhere. CONTRACTOR shall allow OWNER,
OWNER’s representatives, agents and employees,
OWNER’s other contractors, and ENGINEER and
ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) incurred or sustained by
OWNER in exercising the rights and remedies under this
paragraph 13.09 will be charged against CONTRACTOR,
and a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect
to the Work; and OWNER shall be entitled to an appropriate
decrease in the Contract Price. If the parties are unable to
agree as to the amount of the adjustment, OWNER may make
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a Claim therefor as provided in paragraph 10.05. Such
claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replacement
of CONTRACTOR’s defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any delay
in the performance of the Work attributable to the exercise by
OWNER of OWNER’s rights and remedies under this
paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Application
for Payment acceptable to ENGINEER. Progress payments
on account of Unit Price Work will be based on the number
of units completed.

14.02  Progress Payments
A. Applications for Payments

1. Atleast 20 days before the date established
for each progress payment (but not more often than
once a month), CONTRACTOR shall submit to
ENGINEER for review an Application for Payment
filled out and signed by CONTRACTOR covering
the Work completed as of the date of the Application
and accompanied by such supporting documentation
as is required by the Contract Documents. If payment
is requested on the basis of materials and equipment
not incorporated in the Work but delivered and
suitably stored at the Site or at another location
agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice,
or other documentation warranting that OWNER has
received the materials and equipment free and clear
of all Liens and evidence that the materials and
equipment are covered by appropriate property
insurance or other arrangements to protect
OWNER’s interest therein, all of which must be
satisfactory to OWNER.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit
of CONTRACTOR stating that all previous progress
payments received on account of the Work have been
applied on account to discharge CONTRACTOR’s
legitimate  obligations associated with prior
Applications for Payment.

*3.—"Ph<+ameaﬁt—ef—retaiﬁagHmh—respeet—te
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B. Review of Applications

2. ENGINEER’s recommendation of any pay-
ment requested in an Application for Payment will
constitute a representation by ENGINEER to OWN-
ER, based on ENGINEER’s observations on the Site
of the executed Work as an experienced and qualified
design professional and on ENGINEER's review of
the Application for Payment and the accompanying
data and schedules, that to the best of ENGINEER’s
knowledge, information and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning
whole prior to or upon Substantial Completion, to
the results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under paragraph 9.08, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work.

3. Byrecommending any such payment ENGI-
NEER will not thereby be deemed to have represent-
ed that: (i) inspections made to check the quality or
the quantity of the Work as it has been performed
have been exhaustive, extended to every aspect of the
Work in progress, or involved detailed inspections of
the Work beyond the responsibilities specifically as-
signed to ENGINEER in the Contract Documents; or
(i) that there may not be other matters or issues
between the parties that might entitle CONTRAC-
TOR to be paid additionally by OWNER or entitle
OWNER to withhold payment to CONTRACTOR.

4. Neither = ENGINEER’s  review  of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, methods,
techniques, sequences, or procedures of construction,
or the safety precautions and programs incident
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thereto, or for CONTRACTOR’s failure to comply
with Laws and Regulations applicable to
CONTRACTOR’s performance of the Work.
Additionally, said review or recommendation will not
impose responsibility on ENGINEER to make any
examination to ascertain how or for what purposes
CONTRACTOR has used the moneys paid on
account of the Contract Price, or to determine that
title to any of the Work, materials, or equipment has
passed to OWNER free and clear of any Liens.

5. ENGINEER may refuse to recommend the
whole or any part of any payment if, in ENGINEER’s
opinion, it would be incorrect to make the representa-
tions to OWNER referred to in paragraph 14.02.B.2.
ENGINEER may also refuse to recommend any such
payment or, because of subsequently discovered
evidence or the results of subsequent inspections or
tests, revise or revoke any such payment
recommendation previously made, to such extent as
may be necessary in ENGINEER s opinion to protect
OWNER from loss because:

a. the Work is defective, or completed
Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

c¢. OWNER has been required to correct
defective Work or complete Work in accordance
with paragraph 13.09; or

d. ENGINEER has actual knowledge of
the occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due
E3
1. Ten days after presentation of the Applica-

tion for Payment to OWNER with ENGINEER’s
recommendation, the amount recommended will
(subject to the provisions of paragraph 14.02.D)
become due, and when due will be paid by OWNER
to CONTRACTOR.

*%

D. Reduction in Payment

1. OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWN-
ER on account of CONTRACTOR’s perfor-
mance or furnishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of

c. there are other items entitling OWNER
to a set-off against the amount recommended; or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of the
full amount recommended by ENGINEER, OWNER
must give CONTRACTOR immediate written notice
(with a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR any
amount remaining after deduction of the amount so
withheld. OWNER  shall promptly pay
CONTRACTOR the amount so withheld, or any
adjustment thereto agreed to by OWNER and
CONTRACTOR, when CONTRACTOR corrects to
OWNER’s satisfaction the reasons for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.

14.03  CONTRACTOR'’s Warranty of Title

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed by
CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an inspection of the Work to determine the
status of completion. If ENGINEER does not consider the
Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the date
of Substantial Completion. There shall be attached to the
certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which to
make written objection to ENGINEER as to any provisions
of the certificate or attached list. If, after considering such
objections, ENGINEER concludes that the Work is not
substantially complete, ENGINEER will within 14 days after
submission of the tentative certificate to OWNER notify
CONTRACTOR in writing, stating the reasons therefor. If,
after consideration of OWNER’s objections, ENGINEER

such Liens; considers the Work substantially complete, ENGINEER will
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within said 14 days execute and deliver to OWNER and
CONTRACTOR a definitive certificate of Substantial
Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time
of delivery of the tentative certificate of Substantial Comple-
tion ENGINEER will deliver to OWNER and CONTRAC-
TOR a written recommendation as to division of responsibili-
ties pending final payment between OWNER and
CONTRACTOR with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so
inform ENGINEER in writing prior to ENGINEER’s issuing
the definitive certificate of Substantial Completion,
ENGINEER’s aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete or correct items on the
tentative list.

14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended purpose
without significant interference with CONTRACTOR’s
performance of the remainder of the Work, may be
accomplished prior to Substantial Completion of all the Work
subject to the following conditions.

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to be
ready for its intended use and substantially complete.
If CONTRACTOR agrees that such part of the Work
is substantially complete, CONTRACTOR will
certify to OWNER and ENGINEER that such part of
the Work is substantially complete and request
ENGINEER to issue a certificate of Substantial Com-
pletion for that part of the Work. CONTRACTOR at
any time may notify OWNER and ENGINEER in
writing that CONTRACTOR considers any such part
of the Work ready for its intended use and substan-
tially complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of
the Work. Within a reasonable time after either such
request, OWNER, CONTRACTOR, and
ENGINEER shall make an inspection of that part of
the Work to determine its status of completion. If
ENGINEER does not consider that part of the Work
to be substantially complete, ENGINEER will notify
OWNER and CONTRACTOR in writing giving the
reasons therefor. If ENGINEER considers that part
of the Work to be substantially complete, the

provisions of paragraph 14.04 will apply with respect
to certification of Substantial Completion of that part
of the Work and the division of responsibility in
respect thereof and access thereto.

2. No occupancy or separate operation of part
of the Work may occur prior to compliance with the
requirements of paragraph 5.10 regarding property
insurance.

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as
are necessary to complete such Work or remedy such
deficiencies.

14.07  Final Payment

A. Application for Payment

1. After CONTRACTOR has, in the opinion
of ENGINEER, satisfactorily completed all
corrections identified during the final inspection and
has delivered, in accordance with the Contract Docu-
ments, all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates or other
evidence of insurance certificates of inspection,
marked-up record documents (as provided in
paragraph 6.12), and other documents, CONTRAC-
TOR may make application for final payment follow-
ing the procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by: (i)
all documentation called for in the Contract Docu-
ments, including but not limited to the evidence of
insurance required by subparagraph 5.04.B.7; (ii)
consent of the surety, if any, to final payment; and
(iii) complete and legally effective releases or
waivers (satisfactory to OWNER) of all Lien rights
arising out of or Liens filed in connection with the
Work.

3. In lieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved by
OWNER, CONTRACTOR may furnish receipts or
releases in full and an affidavit of CONTRACTOR
that: (i) the releases and receipts include all labor,
services, material, and equipment for which a Lien
could be filed; and (ii) all payrolls, material and
equipment bills, and other indebtedness connected
with the Work for which OWNER or OWNER's
property might in any way be responsible have been
paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in
full, CONTRACTOR may furnish a Bond or other
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collateral satisfactory to OWNER to indemnify
OWNER against any Lien.
B. Review

of Application and  Acceptance

**] If he_basis of ENGINEER s o
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C. Payment Becomes Due

1. Thirty days after the presentation to OWN-
ER of the Application for Payment and
accompanying  documentation, the  amount
recommended by ENGINEER will become due and,
when due, will be paid by OWNER to CON-
TRACTOR.
14.08  Final Completion Delayed
A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not fully
completed or corrected is less than the retainage stipulated in
the Agreement, and if Bonds have been furnished as required
in paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by CON-
TRACTOR to ENGINEER with the Application for such
payment. Such payment shall be made under the terms and
conditions governing final payment, except that it shall not
constitute a waiver of Claims.
14.09  Waiver of Claims
A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER against
CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing after
final inspection pursuant to paragraph 14.06, from
failure to comply with the Contract Documents or the
terms of any special guarantees specified therein, or
from CONTRACTOR’s continuing obligations
under the Contract Documents; and

2. awaiver of all Claims by CONTRACTOR
against OWNER other than those previously made in
writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION
15.01 OWNER May Suspend Work

**A—At—aﬂ&ﬁmHﬁd%&he&t—e&us%@WR—may

15.02 OWNER May Terminate for
Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materials
or equipment or failure to adhere to the progress
schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR’s disregard of the author-
ity of ENGINEER; or

4. CONTRACTOR’s  violation in  any
substantial way of any provisions of the Contract
Documents.

*

B. If one or more of the events identified in paragraph
15.02.A occur, OWNER may, after giving CONTRACTOR
(and the surety, if any) seven days written notice, terminate
the services of CONTRACTOR, exclude CONTRACTOR
from the Site, and take possession of the Work and of all
CONTRACTOR’s tools, appliances, construction equip-
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ment, and machinery at the Site, and use the same to the full
extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion),
incorporate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere, and finish the Work as OWNER
may deem expedient. In such case, CONTRACTOR shall
not be entitled to receive any further payment until the Work
is finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) sustained by OWNER
arising out of or relating to completing the Work, such excess
will be paid to CONTRACTOR. If such claims, costs, losses,
and damages exceed such unpaid balance, CONTRACTOR
shall pay the difference to OWNER. Such claims, costs,
losses, and damages incurred by OWNER will be reviewed
by ENGINEER as to their reasonableness and, when so
approved by ENGINEER, incorporated in a Change Order.
When exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price for
the Work performed.

C. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR then
existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will
not release CONTRACTOR from liability.

15.03  OWNER May Terminate For Convenience

A. Upon seven days written notice to CONTRACTOR
and ENGINEER, OWNER may, without cause and without
prejudice to any other right or remedy of OWNER, elect to
terminate the Contract. In such case, CONTRACTOR shall
be paid (without duplication of any items):

1. for completed and acceptable Work execut-
ed in accordance with the Contract Documents prior
to the effective date of termination, including fair and
reasonable sums for overhead and profit on such
Work;

2. for expenses sustained prior to the effective
date of termination in performing services and fur-
nishing labor, materials, or equipment as required by
the Contract Documents in connection with uncom-
pleted Work, plus fair and reasonable sums for
overhead and profit on such expenses;

3. for all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated contracts with Subcontractors, Suppliers,
and others; and

4. forreasonable expenses directly attributable
to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public authority,
or ENGINEER fails to act on any Application for Payment
within 30 days after it is submitted, or OWNER fails for 30
days to pay CONTRACTOR any sum finally determined to
be due, then CONTRACTOR may, upon seven days written
notice to OWNER and ENGINEER, and provided OWNER
or ENGINEER do not remedy such suspension or failure
within that time, terminate the Contract and recover from
OWNER payment on the same terms as provided in
paragraph 15.03. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if ENGI-
NEER has failed to act on an Application for Payment within
30 days after it is submitted, or OWNER has failed for 30
days to pay CONTRACTOR any sum finally determined to
be due, CONTRACTOR may, seven days after written notice
to OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including
interest thereon. The provisions of this paragraph 15.04 are
not intended to precludle CONTRACTOR from making a
Claim under paragraph 10.05 for an adjustment in Contract
Price or Contract Times or otherwise for expenses or damage
directly attributable to CONTRACTOR’s stopping the Work
as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Dispute resolution methods and procedures, if any,
shall be as set forth in the Supplementary Conditions. If no
method and procedure has been set forth, and subject to the
provisions of paragraphs 9.09 and 10.05, OWNER and CON-
TRACTOR may exercise such rights or remedies as either
may otherwise have under the Contract Documents or by
Laws or Regulations in respect of any dispute.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person to
the individual or to a member of the firm or to an officer of
the corporation for whom it is intended, or if delivered at or
sent by registered or certified mail, postage prepaid, to the last
business address known to the giver of the notice.
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17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to exclude
the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not
to be construed in any way as a limitation of, any rights and
remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special
warranty or guarantee, or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as
effective as if repeated specifically in the Contract
Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accordance
with the Contract Documents, as well as all continuing
obligations indicated in the Contract Documents, will survive
final payment, completion, and acceptance of the Work or
termination or completion of the Agreement.

17.05  Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.

* *%
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SUPPLEMENTARY CONDITIONS

AMENDMENTS TO GENERAL CONDITIONS
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 edition) and other provisions of the Contract Documents as

indicated below. All provisions which are not so amended or supplemented remain in full force and
effect.

ARTICLE 1. DEFINITIONS AND TERMINOLOGY

Add the following language at the beginning of definition 1.01 A.12 entitled "Contract Documents"
in the General Conditions:

"The Advertisement for Bids, Instructions to Bidders, State Regulations, ..."

Delete the words "The individual or entity named as such in the Agreement" in 1.01.A.19, “Engineer”,
and insert the following in their place:

"The individual or entity duly appointed by the Owner to undertake the duties and powers
herein assigned to the Engineer, acting either directly or through duly appointed

representatives."

Delete the words "and who is identified as such in the Supplementary Conditions" at the end of
definition 1.01 A.20, entitled "ENGINEER'S Consultant."

Delete definition 1.01 A.41 entitled "Specifications" in the General Conditions in its entirety and
insert the following in its place:

"Sections included under Division 1 through Division 32 of the Contract Documents."
ARTICLE 2. PRELIMINARY MATTERS
SC-2.02

Delete paragraph 2.02A of the General Conditions in its entirety.

SC-2.03
Add paragraph 2.03B:
Notwithstanding the time limitations provided in paragraph 2.03A, the OWNER may desire to

commence the Contract Times later than the sixtieth day after the bid opening. The OWNER and
CONTRACTOR, upon mutual agreement, may extend the commencement of the Contract Times to
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any date that they elect. OWNER must obtain CONTRACTOR’s approval for extending the time
beyond the dates/times stated in the Contract Documents.
SC-2.05
Delete paragraph 2.05C of the General Conditions in its entirety and insert the following in its place:
“C.  Evidence of Insurance: CONTRACTOR shall deliver to OWNER, with a copy to the
ENGINEER, Certificates of Insurance within 10 days after receipt of the notice of the acceptance of
bid (and other evidence requested by OWNER) which CONTRACTOR is required to purchase and
maintain in accordance with the requirements of Article 5.”
ARTICLE 3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
SC-3.01
Add the following sentence at the end of Paragraph 3.01A of the General Conditions:
"...by all. Each and every provision of law and clause required by law to be inserted in these
Contract Documents shall be deemed to be inserted herein, and they shall be read and enforced
as though it were included herein, and if through mistake or otherwise, any such provision is
not inserted, or if not correctly inserted, then upon the application of either party, the Contract

Documents shall forthwith be physically amended to make such insertion."

ARTICLE 4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

SC-4.02

Delete the term “Supplementary Conditions” of paragraph 4.02 A of the General Conditions and
replace it with “Contract Documents”.

SC-4.04

Change “of” to “or” on line 6 of paragraph 4.04 B.2 of the General Conditions.

Delete the following words from lines 8 and 9 of paragraph 4.04 B.2 of the General Conditions:
“...or not shown or indicated with reasonable accuracy...”

SC-4.05

Add a new paragraph immediately after paragraph 4.05A of the General Conditions which is to read
as follows:
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"B.  ENGINEER may check the lines, elevations and reference marks set by CONTRACTOR,
and CONTRACTOR shall correct any errors disclosed by such check. Such a check shall

not be considered as approval of CONTRACTOR's work and shall not relieve
CONTRACTOR of the responsibility for construction of the entire Work in accordance with
the Contract Documents. CONTRACTOR shall furnish personnel to assist ENGINEER in
checking lines and grades."

SC-4.06

Delete the term Supplementary Conditions in paragraph 4.06A of the General Conditions and replace
it with “Contract Documents”.

Add the following sentences at the end of paragraph 4.06A of the General Conditions:
"...Contract Documents. Responsibilities of the CONTRACTOR with regard to removal and
disposal of hazardous materials and substances on the project are described in detail in these
Contract Documents. The CONTRACTOR, who may act as OWNER'S agent, and all
SUBCONTRACTORS are responsible to transport all hazardous materials and to handle and
dispose of all such material in accordance with local, state and federal regulations and will
ensure proper material disposal at a facility licensed to receive such material."

ARTICLE 5. BONDS AND INSURANCE

NOTICE TO CONTRACTOR:

1. Proof of Insurance coverage shall be furnished to the OWNER in accordance with the
schedule for submittal of Bonds and Agreements.

2. Additionally refer to Article 2. PRELIMINARY MATTERS, Paragraph SC-2.05.C
SC-5.01
Insert these sentences following SC-5.01.A: The Surety Company providing the bonds shall have a
rating of A or better within the Best Key Rating Guide and be licensed by the Massachusetts Division
of Insurance. The CONTRACTOR shall pay the premiums for such Bonds.
SC-5.03

Delete the second sentence in paragraph 5.03A of the General Conditions, which begins "OWNER
shall deliver to...."

SC-5.04

The limits of liability for the insurance required by paragraph 5.04A of the General Conditions shall
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provide coverage for not less than the following amounts or greater where required by law:
5.04 A.1 and 5.04 A.2 Workers' Compensation.

(1) Worker's Compensation per Statutory Requirements

(2)  Coverage B - Employer's Liability $100,000/$500,000/$100,000
5.04 A3,5.04 A4 and 5.04 A.5 Commercial General Liability Limits shall include coverage for
Independent Contractors (also known as Owners and Contractors Protective Liability), explosion,
collapse and underground hazard coverage (XCU), broad form property damage, blanket contractual
liability and products/completed operations. The general aggregate limits shall be endorsed so that
they respond on a per project and per location basis.

Limits:

$1,000,000 each occurrence

$2,000,000 general aggregate

$2,000,000 products/completed operations aggregate

$2,000,000 each occurrence and $2,000,000 in the aggregate

5.04 A.6 Automobile Liability for owned, hired and non-owned vehicles:

(1)  Bodily injury: $1,000,000 Combined single
limit

(2)  Property damage $1,000,000 Combined single
limit

Revise the beginning of paragraph 5.04.B.1 to read as follows:

“with respect to insurance required by paragraphs 5.04.A.3 through 5.04.A.5 inclusive and paragraph
5.04.C, include as additional insureds...”

Delete paragraph 5.04.B.5 in its entirety and insert the following in its place:

“5. contains a provision that notice of cancellation of insurance be delivered in accordance
with policy provisions. In addition, the CONTRACTOR and/or its insurance broker/agent shall
immediately notify the OWNER and ENGINEER should any insurance coverage be cancelled. The
CONTRACTOR shall immediately stop work on the Project and shall not resume work until the
CONTRACTOR provides evidence, to the OWNER and ENGINEER, in the form of an acceptable
insurance certificate, of new insurance coverage that replaces all cancelled coverage that is required
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for the Project.”

Add two new paragraphs immediately after paragraph 5.04B of the General Conditions which are to
read as follows:

GCC.

The CONTRACTOR shall also provide:

I. CONTRACTOR shall, as a minimum, purchase and maintain excess liability
insurance in the umbrella form with a combined single limit of not less than
$5,000,000 per occurrence and in the aggregate. Evidence of such excess liability
shall be delivered to OWNER in accordance with paragraph 2.05C in the form of a
certificate indicating the policy numbers and limits of liability of all underlying
nsurance.

A. General Liability, Workers' Compensation, Automobile Liability and Umbrella
Liability Policies will contain waivers of subrogation in favor of the Engineer and
Owner.

2. If the aggregate limits of liability indicated in CONTRACTOR' insurance provided in
accordance with paragraphs 5.03 and 5.04 are not sufficient to cover all claims for
damages arising from his operations under this Contract and from any other work
performed by him or if the commercial general liability insurance policy of insurance
does not provide that the general aggregate limits apply on a per project and per
location basis, CONTRACTOR shall have the policy amended so that the aggregate
limits of liability required by this Contract will be available to cover all claims for
damages due to operations under this Contract."

SC-5.05

Delete paragraph 5.05 of the General Conditions in its entirety.

SC-5.06

Delete Paragraph 5.06 A of the General Conditions in its entirety and insert the following in its place:

HA.

CONTRACTOR shall purchase and maintain, until final payment, property insurance upon

the Work at the site in an amount equal to the total bid price for the completed construction.
This insurance shall include the interests of OWNER, CONTRACTOR, Subcontractors,
ENGINEER and ENGINEER'S consultants in the Work, shall insure against the perils of fire
and extended coverage, shall include "all risk" insurance for physical loss and damage
including theft, vandalism and malicious mischief, collapse and water damage, and shall
include damages, losses and expenses arising out of or resulting from any insured loss or
incurred in the repair or replacement of any insured property (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals). This insurance shall
be provided on the completed value form. If not covered under the "all risk" insurance or
otherwise provided in these Supplementary Conditions, CONTRACTOR shall purchase and

SUPPLEMENTARY CONDITIONS

06/05/2018 00 73 00-6



Pilot Improvements to the Arlington Reservoir’s Perimeter Trail and Shoreline Weston & Sampson
Town of Arlington, MA Construction Documents
February 4, 2019

maintain similar property insurance on portions of the Work stored on and off the site or in
transit when such portions of the Work are to be included in an Application for Payment." A
$20,000 deductible shall be acceptable. Any other deductible amount shall be approved in
advance by the OWNER and any deductible amount shall be borne by the CONTRACTOR.
All risk coverage will contain a waiver of subrogation in favor of the Engineer and Owner.

Delete paragraph 5.06B of the General Conditions in its entirety.

Delete Paragraph 5.06C of the General Conditions in its entirety.

Delete paragraph 5.06D of the General Conditions in its entirety.

Delete paragraph 5.06E of the General Conditions in its entirety.

SC-5.07

Amend the last sentence of paragraph 5.07A of the General Conditions by striking out the words "held
by OWNER as trustee or." As so amended, paragraph 5.07A remains in effect.

SC-5.08
Delete paragraph 5.08A of the General Conditions in its entirety.

Delete paragraph 5.08B of the General Conditions in its entirety.

SC-5.09
Delete paragraph 5.09A of the General Conditions in its entirety and insert the following in its place:

"A. If OWNER has any objection to the coverage afforded by or other provisions of the
insurance required to be purchased and maintained by CONTRACTOR in accordance with this
Article 5 on the basis of its not complying with the Contract Documents, OWNER will notify
CONTRACTOR in writing thereof within thirty days of the date of delivery of such certificates to
OWNER in accordance with paragraph 2.05C. CONTRACTOR will provide such additional
information in respect of insurance provided by him as OWNER may reasonably request."

ARTICLE 6. CONTRACTOR'S RESPONSIBILITIES

SC-6.01

Delete paragraph 6.01B of the General Conditions in its entirety and replace with the following:

"B. At the site of the Work the CONTRACTOR shall employ a full-time construction

superintendent or foreman who shall have full authority to act for the CONTRACTOR. It is
understood that such representative shall be acceptable to the ENGINEER and shall be one
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who will be continued in the capacity for the particular job involved unless the representative
ceases to be on the CONTRACTOR's payroll. If at any time during the Work the
representative is deemed by the ENGINEER to be no longer acceptable, the representative
shall be promptly replaced by the CONTRACTOR. All communications to the
superintendent or foreman shall be as binding as if given to the CONTRACTOR."

SC-6.04
Add the following paragraph after paragraph 6.04A.2 of the General Conditions:

"B. The CONTRACTOR's resident superintendent shall attend weekly progress meetings at the
site of the work with the ENGINEER and others as appropriate to review schedule status and
such other pertinent subjects as may be listed on the agenda by the ENGINEER."

SC-6.05
Revise the second sentence of Paragraph A to read as follows:

“Unless the specification indicates that a proprietary item is called for, other items of material or
equipment or material or equipment of other suppliers may be submitted to ENGINEER for review
under the circumstances described below, and in accordance with MGL ¢.30, s.39M.”

SC-6.17

In paragraph 6.17 E.1 of the General Conditions, delete the word “timely” from the first line.
SC-6.20

Delete paragraph 6.20A of the General Conditions in its entirety and replace with the following:

"A.  To the fullest extent permitted by law, the CONTRACTOR shall indemnify and hold
harmless the OWNER, the ENGINEER, ENGINEER's consultants, and any of their
officers, directors, employees, agents, affiliates, subsidiaries and partners from and against
all claims, damages, losses and expenses, including but not limited to attorney's fees,
arising out of or resulting from the performance of the Work, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself) including loss of
use resulting therefrom, but only to the extent caused in whole or in part by acts or
omissions of the CONTRACTOR, a subcontractor, anyone directly or indirectly employed
by them or anyone for whose acts they may be liable, regardless of whether or not such
claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such
obligation shall apply to any such claims, damages, losses and expenses which arise and/or
are incurred by any person or entity either during the performance of the Work and/or after
completion of construction. Nothing in this paragraph shall be construed to negate,
abridge, or reduce other rights or obligations of indemnity or contribution which would
otherwise exist as to a party or person indemnified hereunder. CONTRACTOR hereby
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assumes the responsibility and liability for injury to or death of any and all persons,
including the CONTRACTOR's employees, and for any and all damage to property caused
by, resulting from, or arising out of any act, omission or neglect on the part of the
CONTRACTOR, or of any Subcontractor or of anyone directly or indirectly employed by
any of them or of anyone for whose acts, any of them may be liable. The Contractor hereby
acknowledges its obligation under the foregoing paragraph to indemnify the Engineer and
Owner against judgments suffered because of the contractor's work and to assume the cost of
defending the Engineer and Owner against claims as described in the foregoing paragraph."

Delete paragraph 6.20C of the General Conditions in its entirety.

ARTICLE 8. OWNER'S RESPONSIBILITIES

SC-8.02

Delete the phrase “to whom the CONTRACTOR makes no reasonable objection.”

SC-8.06

Delete paragraph 8.06A of the General Conditions in its entirety.

SC-8.09

Insert the following after the first sentence:

“However, the OWNER shall have the right to direct the CONTRACTOR to perform the Work
according to any sequence schedule set forth in the Contract Documents or established pursuant
thereto.”

ARTICLE 9. ENGINEER'S STATUS DURING CONSTRUCTION

SC-9.01

Add a new paragraph 9.01B after paragraph 9.01A of the General Conditions, which is to read as
follows:

HB'

Nothing contained in the Contract Documents shall be construed to create a contractual
relationship of any kind (1) between the ENGINEER and CONTRACTOR, (2) between the
OWNER and a Subcontractor or Subcontractors, or (3) between any person or entities other
than the OWNER and CONTRACTOR. The ENGINEER shall, however, be entitled to
performance and enforcement of obligations under the CONTRACT DOCUMENTS
intended to facilitate performance of the ENGINEER'S duties."

SC-9.10

Insert the following after the first sentence on paragraph 9.10B:
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““However, the ENGINEER shall have the right to direct the CONTRACTOR to perform the Work
according to any sequence schedule set forth in the Contract Documents or established pursuant
thereto.”

ARTICLE 11. COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK
Delete Article 11 of the General Conditions in its entirety and replace with the following:

"A.  The unit price of an item of Unit Price work shall be subject to reevaluation and adjustment
under the following conditions:

(1) Ifthe total extended bid price [Estimated Quantity times the Bid Unit Price] of a particular
item of Unit Price Work amounts to 5 percent or more of the Original Contract Price and
the variation in the quantity of the particular item of Unit Price Work performed by
CONTRACTOR differs by more than 15 percent from the estimated quantity of such item
indicated in the Agreement;
and

2) If there is no corresponding adjustment with respect to any other item of work; and

3) If CONTRACTOR believes that CONTRACTOR has incurred additional expense as
a result thereof, CONTRACTOR may make a claim for an adjustment in the Contract
Price in accordance with Article 10 if the parties are unable to agree as to the effect of
any such variations in the quantity of Unit Price Work performed. If OWNER
believes that the quantity variation entitles OWNER to an adjustment in the unit price,
OWNER shall be entitled to an adjustment in the unit price in an amount determined
by the ENGINEER. ENGINEER shall not be liable in connection with any
determination relating to adjustments which is rendered in good faith."

ARTICLE 12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
SC-12.01

Delete paragraph 12.01 in its entirety.

SC-12.06

Delete Article 12.06B in its entirety and replace with the following:

“B.  The Contractor hereby agrees that the Contractor shall have no claim for damages of any
kind against the Owner or the Designer on account of any delay in the commencement or
performance of any of the work or any delay or suspension of any portion of the work,
whether such delay is caused by the Owner, the Designer, or otherwise except as provided
for within the prevailing statutes. The Contractor acknowledges that the Contractor’s sole
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remedy for any such delay and/or suspension will be an extension of time as provided in
the Contract Documents. The Contractor will under no circumstances be eligible for
additional compensation on account of any delay even if an extension of time is granted by
the Owner.

Change Order requests for an extension of time under this paragraph must be submitted no
later than 14 calendar days from the commencement of the event giving rise to the claimed
delay, and must be accompanied by a detailed analysis identifying each action(s) or
additional work item(s) which caused the delay and identifying exactly which items along
the critical path were impacted or delayed. Accumulating the amount of time required to
complete a series of additional work items or delays and adding this time to the original
Contract Time will not be considered justification for an extension of time. To justify an
extension of Contract Time, the Contractor must prove clearly and convincingly that the
critical path for construction has been impacted by circumstances beyond the control of the
Contractor and that the CPM schedule cannot be revised to eliminate the need for the
requested time extension.”

Add the following new paragraphs after paragraph 12.06 of the General Conditions:

“12.07 Liquidated Damages:

A.

Ifthe CONTRACTOR shall neglect, fail or refuse to complete the work within the time herein
specified, or any proper extension thereof granted by the OWNER, then the CONTRACTOR
does hereby agree, as a part consideration for the awarding of this Contract, to pay to the
OWNER the amount specified in the Contract, not as a penalty but as liquidated damages for
such breach of contract as hereinafter set forth, for each and every calendar day that the
Contract shall be in default after the time stipulated in the Contract for completing the work.
Such damages may be retained from time to time by the OWNER from progress payments or
any amounts owing to the CONTRACTOR, or otherwise collected.

The said amount is fixed and agreed upon by and between the CONTRACTOR and the
OWNER because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the OWNER would in such event sustain, and said amount is agreed to be the
amount of damages which the OWNER would sustain and said amount shall be retained from
time to time by the OWNER from current periodical estimates.

It is further agreed that time is of the essence of each and every portion of this Contract and
of the specifications wherein as definite and certain length of times if fixed for the
performance of any act whatsoever; and where under the Contract an additional time is
allowed for the completion of any work, the new time limit fixed by such extension shall be
of the essence of this Contract. Provided that the CONTRACTOR shall not be charged with
liquidated damages of any excess cost when the OWNER determines that the
CONTRACTOR is without fault and the CONTRACTOR's reasons for the time extension
are acceptable to the OWNER; Provided, further, that the CONTRACTOR shall not be
charged with liquidated damages or any excess cost when the delay in completion of the work
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is due:

1) to any preference, priority or allocation order duly issued by the Government;

2) to unforeseeable cause beyond the control and without the fault or negligence of the
CONTRACTOR, including, but not restricted to, acts of God, or of the public enemy,
acts of the OWNER, acts of another CONTRACTOR in the performance of a contract
with the OWNER, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and severe weather; and

3) to any delays of subcontractors or suppliers occasioned by any of the causes specified

in subsections C (1) and C (2) above;

Provided, further, that the CONTRACTOR shall, within thirty (30) days from the beginning
of such delay, unless the OWNER shall grant a further period of time prior to the date of final
settlement of the Contract, notify the OWNER, in writing, of the causes of the delay, who
shall ascertain the facts and extent of the delay and notify the CONTRACTOR within a
reasonable time of its decision in the matter."

ARTICLE 13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

SC-13.07

Delete paragraph 13.07A of the General Conditions and insert the following in its place:

G‘A.

If within one year after the date of Substantial Completion or such longer period of time as
may be prescribed by Laws or Regulations or by the terms of any applicable special guarantee
required by the Contract Documents or by any specific provision of the Contract Documents,
any work is found to be defective, CONTRACTOR shall promptly, without cost to OWNER
and in accordance with OWNER's written instructions: (i) correct such defective work, or, if
it has been rejected by OWNER, remove it from the site and replace it with work that is not
defective, and (ii) satisfactorily correct or remove and replace any damage to other work or
the work of others therefrom. If CONTRACTOR does not begin the repairs within ten (10)
days of receipt of written notification and promptly comply with the terms of OWNER's
written instructions, or in an emergency where delay would cause serious risk, loss or damage,
OWNER may have the defective work corrected or the rejected work removed and replaced,
and all claims, costs, losses and damages caused by or resulting from such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by CONTRACTOR.”

SC-13.09

Revise paragraph 13.09A of the General Conditions

A.

Delete the word “seven” and replace it with the word “ten” so that it reads “after ten days
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written notice to CONTRACTOR.”
ARTICLE 14. PAYMENTS TO CONTRACTOR AND COMPLETION
SC-14.02
Delete paragraph 14.02A.3 and insert the following in its place:

"3. Retainage with respect to progress payments will be five percent or, if stipulated, the
maximum allowed by law."

Add Paragraph 4. to read as follows:

“4. The CONTRACTOR shall submit Weekly Payroll Records Report and Statement of
Compliance verifying compliance with the Minimum Prevailing Wage Law, MGL ch. 149,
Sections 26-27H. These Statements of Compliance shall be submitted as a condition of
payment for work performed during the period the reports apply.”

SC-14.03
Delete paragraph 14.03A in its entirety and insert the following in its place:

"A. CONTRACTOR warrants and guarantees that title to all work, material and equipment
covered by any Application for Payment, whether incorporated in the Project or not, will pass
to OWNER no later than at the time of Application for Payment free and clear of all liens.
CONTRACTOR shall provide written transfer of title and a certified paid invoice provided
by the supplier."

ARTICLE 15. SUSPENSION OF WORK AND TERMINATION
SC-15.02

Add a new paragraph immediately after paragraph 15.02 A.4 of the General Conditions which is to
read as follows:

"S. If the Work to be done under this Contract shall be abandoned, or if this Contract or any part
thereof shall be sublet, without the previous written consent of OWNER, or if the contract or
any claim thereunder shall be assigned by CONTRACTOR otherwise than as herein
specified;"

ARTICLE 17. MISCELLANEOUS

SC-17.06, 17.07, 17.08, 17.09

Add the following new paragraphs after paragraph 17.05 of the General Conditions:
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"17.06 Assignment:

A. The CONTRACTOR shall not assign the whole or any part of this Contract or any moneys
due or to become due hereunder until thirty (30) days prior notice in writing has been given
to the OWNER of the intention to assign, which notice shall state the identity and address of
the prospective assignee. No assignment shall be made without the OWNER's prior written
consent. Such consent shall not be unreasonably withheld. In case the CONTRACTOR
assigns all or any part of the moneys due or to become due under this Contract, the instrument
of assignment shall contain a clause substantially to the effect that it is agreed that the right of
the assignee in and to any moneys due or to become due to the CONTRACTOR shall be
subject to prior claims of all persons, firms and corporations of services rendered or materials
supplied for the performance of the work called for in this Contract.”

17.07 Liability

It is understood and agreed that members of the OWNER or the ENGINEER or any agent or
employees of the OWNER signing this Agreement shall not be personally liable hereunder for any
action incurred in connection with this Agreement.

17.08 State Statutes and Regulations

See Section 00830 for further modifications of the General Conditions due to state statutes and
regulations.

17.09 Severability

If any provision of this Agreement shall be invalid or unenforceable to any extent or in any
application, then the remainder of this Agreement and of such terms and conditions, except to such
extent or in such application, shall not be affected thereby, and each and every term and condition of
this Agreement shall be valid and enforced to the fullest extent and in the broadest application
permitted by law."

17.10 Special Requirements for Hazardous Waste Contracts

This project is subject to all of the Safety and Health Regulations (CFR 29 Parts 1926, and all
subsequent amendments as promulgated by the U.S. Department of Labor on June 24, 1974), and to
the Massachusetts Department of Labor and Industries, Division of Industrial Safety "Rules and
Regulation for the Prevention of Accidents in Construction Operations Chapter 454 CMR 10.00 et.
seq." Contractor shall be familiar with these requirements. This project is also subject to OSHA's
regulations CFR 29 Part 1910.120 regarding Hazardous Waste Operations and Emergency Response.

I. The Contractor shall submit a complete Health and Safety Plan to the Engineer prior to
initiating work at the site. The Health and Safety plan shall be prepared by a Certified
Industrial Hygienist and shall contain at a minimum but not be limited to, a description of an
on-site contamination reduction zone and decontamination procedures and a description of
the on-site exclusion zone where the minimum level of personnel protection shall be level
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HC.H

2. The Contractor shall provide verification to the Engineer that all its employees who participate
in activities with the potential for exposure to hazardous substances have completed a training
program which compiles with OSHA Regulations 29 CFR 1910.120.

3. Contractor's responsibility shall include the obligation to make certain that all vehicles,
equipment, machinery, tools, appliances, protective clothing and devices leaving the site are
free of Hazardous Materials and Substances. Transport vehicles carrying Hazardous
Materials and Substances shall be exempt from this requirement only to the extent of the
material-carrying portions of the vehicle.

4. The Contractor shall designate a representative who shall be competent to enforce
environmental site safety requirements with respect to safety of persons and property, both
on-site and off-site from pollution or contamination injuries or damages. This person shall
have the right to limit access to the site to persons who acknowledge and agree to conform to
the rules of the site concerning environmental safety and to carry out the instructions of the
site safety supervisor as and when given.

S. The Contractor shall carry insurance to cover claims arising out of services related to

hazardous waste, with limits as specified under 5.04A, SECTION 00800,
SUPPLEMENTARY CONDITIONS."

END OF SECTION

SUPPLEMENTARY CONDITIONS
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SECTION 01 11 00

CONTROL OF WORK AND MATERIALS

PART 1 — GENERAL

Not Used.

PART 2 — PRODUCTS

Not Used

PART 3 - EXECUTION

3.01

A.

3.02

HAULING, HANDLING AND STORAGE OF MATERIALS:

The Contractor shall, at its own expense, handle and haul all materials furnished by it
and shall remove any of its surplus materials at the completion of the work.

The Contractor shall provide suitable and adequate storage for equipment and materials
furnished by it that are liable to injury and shall be responsible for any loss of or damage
to any equipment or materials by theft, breakage, or otherwise.

All excavated materials and equipment to be incorporated in the Work shall be placed so
as not to injure any part of the Work or existing facilities and so that free access can be
had at all times to all parts of the Work and to all public utility installations in the vicinity
of the work. Materials and equipment shall be kept neatly piled and compactly stored in
such location as will cause a minimum of inconvenience to public travel and adjoining
owners, tenants and occupants.

The Contractor shall be responsible for all damages to the work under construction during
its progress and until final completion and acceptance even though partial payments have
been made under the Contract.

OPEN EXCAVATIONS:

All open excavations shall be adequately safeguarded by providing temporary barricades,
caution signs, lights and other means to prevent accidents to persons, and damage to
property. The Contractor shall, at its own expense, provide suitable and safe means for
completely covering all open excavations and for accommodating travel when work is
not in progress.

The length of open trench will be controlled by the particular surrounding conditions but
shall always be confined to the limits prescribed by the Owner’s Representative.

CONTROL OF WORK AND MATERIALS
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If the excavation becomes a hazard, or if it excessively restricts traffic at any point, then
special construction procedures shall be taken, such as limiting the length of trench and
prohibiting stocking excavated material in the street.

All street excavations shall be completely closed at the end of each work day. Backfilling
or use of steel plates of adequate strength to carry traffic shall be used.

CARE AND PROTECTION OF PROPERTY:

The Contractor shall be responsible for the preservation of all public and private property,
and shall use every precaution necessary to prevent damage thereto. If any direct or
indirect damage is done to public or private property by or on account of any act,
omission, neglect, or misconduct in the execution of the work on the part of the
Contractor, such property shall be promptly restored by the Contractor, at its expense, to
a condition similar or equal to that existing before the damage was done, to the
satisfaction of the Owner’s Representative.

Contractor shall use all means necessary to protect and preserve the materials to be
removed, store, and reinstalled in this project. All artifacts are of a delicate nature. Any
damage to existing or reinstalled items and features in this project shall be at the expense
of the contractor, and will not be accepted until historical commission is satisfied.

PROTECTION AND RELOCATION OF EXISTING STRUCTURES AND
UTILITIES:

All existing utilities, pipes, poles, property line markers and other structures which the
Owner’s Representative decides must be preserved in place without being temporarily or
permanently relocated, shall be carefully supported and protected from damage by the
contractor. Should such property be damaged, it shall be restored by the Contractor, at
no additional cost to the Owner.

The Contractor shall determine the location of all underground structures and utilities
(including existing water services, drain lines, electrical lines, and sewers). All costs or
charges resulting from damage thereto shall be paid by Contractor.

On paved surfaces the Contractor shall not use or operate tractors, bulldozers, or other
power-operated equipment with treads or wheels which are shaped so as to cut or
otherwise damage such surfaces.

All property damaged by the Contractor's operations shall be restored to a condition at
least equal to that in which it was found immediately before work was begun. Suitable

materials and methods shall be used for such restoration.

Restoration of existing property and structures shall be carried out as promptly as
practicable and shall not be left until the end of the construction period.

CONTROL OF WORK AND MATERIALS
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MAINTENANCE OF FLOW:

The Contractor shall at its own cost, provide for the flow of sewers and drains interrupted
during the progress of the work, and shall immediately cart away and dispose of all
offensive matter. The entire procedure of maintaining existing flow shall be fully
discussed with the Owner’s Representative well in advance of the interruption of any
flow.

All existing drainage facilities including, but not limited to; brooks, streams, canals,
channels, ditches, culverts, catch basins and drainage piping shall be adequately
safeguarded so as not to impede drainage or to cause siltation of downstream areas in any
manner whatsoever. If the Contractor damages or impairs any of the aforesaid drainage
facilities, it shall repair the same within the same day.

At the conclusion of the work, the Contractor shall remove all silt in drainage structures
caused by its operations as described in Section 01 74 13, CLEANING UP.

REJECTED MATERIALS AND DEFECTIVE WORK:

Materials furnished by the Contractor and condemned by the Owner’s Representative as
unsuitable or not in conformity with the specifications shall forthwith be removed from
the work by the Contractor, and shall not be made use of elsewhere in the work.

Any errors, defects or omissions in the execution of the work or in the materials furnished
by the Contractor, even though they may have been passed or overlooked or have
appeared after the completion of the work, discovered at any time before the final
payment is made hereunder, shall be forthwith rectified and made good by and at the
expense of the Contractor and in a manner satisfactory to the Owner’s Representative.

The Contractor shall reimburse the Owner for any expense, losses or damages incurred
in consequence of any defect, error, omission or act of the Contractor or his employees,
as determined by the Owner’s Representative, occurring previous to the final payment.

SANITARY REGULATIONS:

Sanitary conveniences for the use of all persons employed on the work, properly screened
from public observation, shall be provided in sufficient numbers in such manner and at
such locations as may be approved. The contents shall be removed and disposed of in a
satisfactory manner as the occasion requires. The Contractor shall rigorously prohibit
the committing of nuisances within, on or about the work. Any employees found
violating these provisions shall be discharged and not again employed on the work
without the written consent of the Owner’s Representative. The sanitary conveniences
specified above shall be the obligation and responsibility of the Contractor.

CONTROL OF WORK AND MATERIALS
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SAFETY AND HEALTH REGULATIONS:

This project is subject to the Safety and Health regulations of the U.S. Department of
Labor set forth in 29 CFR, Part 1926., and to the Massachusetts Department of Labor and
Industries, Division of Industrial Safety "Rules and Regulations for the Prevention of
Accidents in Construction Operations (454 CMR 10.0 et. seq.)." The Contractor shall be
familiar with the requirements of these regulations.

SITE INVESTIGATION:

The Contractor acknowledges that it has satisfied itself as to the conditions existing at
the site of the work, the type of equipment required to perform this work, the quality and
quantity of the materials furnished insofar as this information is reasonably ascertainable
from an inspection of the site, as well as from information presented by the drawings and
specifications made a part of this contract. Any failure of the Contractor to acquaint itself
with available information will not relieve it from the responsibility for estimating
properly the difficulty or cost of successfully performing the work. The Owner assumes
no responsibility for any conclusion or interpretation made by the Contractor on the basis
of the information made available by the Owner.

WEATHER PROTECTION:

In conformance with Sections 44F and 44G of Chapter 149 of the General Laws of
Massachusetts, the General Contractor shall install weather protection and shall furnish
adequate heat in the area so protected during the months of November through March.

Standards for such specifications shall be established by the Director of Building
Construction in the Executive Office for Administration and Finance.

END OF SECTION

CONTROL OF WORK AND MATERIALS
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SECTION 01 12 16
SCOPE AND SEQUENCE OF WORK

PART 1 — GENERAL

1.01 WORK INCLUDED:
A.  Scope of work includes, but is not limited to the demolition and site preparation of
a portion of trail along the Arlington Reservoir and shoreline, in the locations show
on the drawings. The improvements include removal of invasive plant species,
flexible porous paving, new native plantings, and biostabilization of the slope
along the shoreline.
1.02 RELATED WORK:
A. SECTION 01 11 00 - CONTROL OF WORK AND MATERIALS

PART 2 - PRODUCTS (NOT APPLICABLE)

PART 3 - EXECUTION

3.01 GENERAL:

A. The Contractor shall be responsible for scheduling its activities and the activities of
any subcontractors involved, to meet the completion date, or milestones, established
for the contract. Scheduling of the work shall be coordinated with the Owner and
Owner’s Representative.

B. The Construction Sequence Requirements shall be used by the Contractor to form a
complete schedule for the project, which shall be coordinated with the Owner and
Owner’s Representative. Prior to performing any work at the site, the Contractor shall
submit a detailed plan to the Owner’s Representative for review. The plan shall
describe the proposed sequence, methods, and timing of the work.

END OF SECTION

SCOPE AND SEQUENCE OF WORK
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SECTION 01 14 00

SPECIAL PROVISIONS
PART 1 - GENERAL
Not used
PART 2 - PRODUCTS
Not used
PART 3 - EXECUTION
3.01 WATER FOR CONSTRUCTION PURPOSES:

A. In locations where water is in sufficient supply, the Contractor may be allowed to use
water without charge for jetting backfill and other construction purposes. The express
approval of the Owner shall be obtained before water is used. Waste of water by the
Contractor shall be sufficient cause for withdrawing the privilege of unrestricted use.

B. If no water is available, the Contractor shall supply water at no additional cost to the
Owner.

3.02 DIMENSIONS OF EXISTING STRUCTURES:
Where the dimensions and locations of existing structures are of critical importance in
the installation or connections of new work, the Contractor shall verify such dimensions
and locations in the field before the fabrication of any material or equipment that is
dependent on the correctness of such information.

3.03 OCCUPYING PRIVATE PROPERTY:
The Contractor shall not enter upon nor occupy with men, equipment or materials any
property outside of the public highways or Owner’s easements, except with the written
consent of the property owner or property owner’s agent.

3.04 COORDINATION OF WORK:

07/30/2018

The General Contractor shall be responsible for coordinating its own work as well as
that of any subcontractors. It shall be responsible for notification of the Owner’s
Representative when each phase of work is expected to begin and the approximate
completion date.

SPECIAL PROVISIONS
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TIME FOR COMPLETION OF CONTRACT:

The time for completion of this contract is stipulated in the Form of/for General Bid.
The Bidder shall base his bid on completing the proposed work by the completion date
stipulated in the Bid Form, located in the BIDDING AND CONTRACT
REQUIREMENTS.

WETLANDS PROTECTION SIGN:
A sign not less than two square feet in size shall be displayed at the site. The sign shall

bear the words “Massachusetts Department of Environmental Protection, Wetland
Division, File Number 201-1117.”

3.07 PROJECT SIGN:

The project sign shall be as shown on the drawing immediately following this section of
the specifications. The sign shall be erected within ten (10) days after the construction
contract is awarded. The sign shall be fabricated, erected, and maintained by the
Contractor.

The Contractor shall provide adequate support for the sign as determined by the Owner’s
Representative. All supports, trim, and back of sign shall be painted with at least two
coats of exterior paint.

The project sign shall be maintained by the Contractor in good condition at all times for
the duration of construction. The Contractor shall remove the sign upon completion of
construction.

3.08 COMPLIANCE WITH PERMITS:

A.

The Contractor shall perform all work in conformance with requirements of the Permits,
which appear in Section 00 31 43 — PERMITS.

3.09 CUTTING, FITTING AND PATCHING:

A.

07/30/2018

The Contractor shall do all cutting, fitting, or patching of its work that may be required
to make its several parts come together properly and fit it to receive or be received by

SPECIAL PROVISIONS
01 14 00-2



Pilot Improvements to the Arlington Reservoir’s Perimeter Trail and Shoreline Weston & Sampson
Town of Arlington, MA Construction Documents

3.10

3.11

February 4, 2019

work of other Contractors, as shown upon or reasonably implied by the drawings and
the specifications for the completed structure, including all existing work.

The Contractor shall not endanger any work by cutting, digging, or otherwise and shall
not cut or alter the work of any other Contractor, save with the consent of the Owner’s
Representative.

All holes or openings required to be made in new or existing work shall be neatly
patched. All such holes shall be made completely watertight as approved by the Owner’s
Representative.

Workmanship and materials of patching and repair work shall match the adjacent similar
work and shall conform to the applicable sections of the specification. Patches and joints
with existing work shall provide, as applicable in each case, visual, structural, and
waterproofing continuity.

PROTECTION OF AQUIFER:

The Contractor’s attention is directed to the fact that the construction area is located
within the watershed of the existing water supply. The Contractor shall take extra
precautions to ensure that no pollutants enter the groundwater table from the
construction area. The Contractor shall not store fuels or other hazardous materials or
potential contaminants on the construction site. In the event of a spill, the Contractor
shall immediately notify the Owner’s Representative.

CONTRACTOR’S REPRESENTATIVE:

The Contractor shall designate a representative who will be available to respond to
emergency calls by the Owner at any time day and night and on weekends and holidays
should such a situation arise.

3.12 HOURS OF CONSTRUCTION ACTIVITY:

07/30/2018

The Contractor shall conduct all construction activity between 7:00 a.m. and 5:00 p.m.,
Monday through Friday. No construction work shall be allowed on Saturdays, Sundays
or Holidays without written authorization from the Owner.

The Owner will provide personnel for assistance in locating and operating valves at no
cost to the Contractor during the Owner’s normal working hours (Monday through
Friday 7:00 a.m. to 3:00 p.m.). When this assistance is required by the Contractor
outside of the Owner’s normal working hours the cost will be incurred by the Contractor

SPECIAL PROVISIONS
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at the prevailing overtime rate of pay for the personnel providing the assistance. The
Owner will bill the Contractor directly.

3.13 CONSTRUCTION CREWS:

3.14

07/30/2018

The Contractor shall not increase the number of construction crews assigned to the work
without providing one-week advance notice to the Owner’s Representative.

MASSACHUSETTS DATA SECURITY REGULATIONS:

The Contractor is required to comply with data security regulations contained in 201
CMR 17.00 that have been established to safeguard personal information of
Massachusetts residents contained in paper or electronic records. The Contractor shall
not submit to the Owner’s Representative or Owner documents in paper or electronic
form that contain personal information (person’s name combined with one or more of
the following — Social Security Number, driver’s license number or state-issued
identification card number, financial institution account number, or credit or debit card
number). Any document submitted to the Owner’s Representative that violates this
provision shall be returned to the Contractor and the Contractor shall remove personal
information from the document prior to resubmitting it to the Owner’s Representative.
The Contractor shall require each Subcontractor to also comply with the MA data
security regulations insofar as they involve submittal of personal information to the
Owner’s Representative and Owner.

END OF SECTION

SPECIAL PROVISIONS
01 14 00-4
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SECTION 01 14 19.16

DUST CONTROL

PART 1 - GENERAL

1.01 DESCRIPTION:

This section of the specification covers the control of dust via calcium chloride and water,
complete.

PART 2 - PRODUCTS

2.01 CALCIUM CHLORIDE:

A.

Calcium chloride shall conform to the requirements of AASHTO-M 144, Type I or
Type II and Specification for Calcium Chloride, ASTM D98. The calcium chloride
shall be packaged in moisture proof bags or in airtight drums with the manufacturer,
name of product, net weight, and percentage of calcium chloride guaranteed by the
manufacturer legibly marked on each container.

Calcium chloride failing to meet the requirements of the aforementioned specifications
or that which has become caked or sticky in shipment, may be rejected by the Owner’s
Representative.

2.02 WATER:

A.

Water shall not be brackish and shall be free from oil, acid, and injurious alkali or
vegetable matter.

PART 3 - EXECUTION

3.01 APPLICATION:

A.

07/12/2012

Calcium chloride shall be applied when ordered by the Owner’s Representative and
only in areas which will not be adversely affected by the application. See Section 01
57 19, ENVIRONMENTAL PROTECTION.

Calcium chloride shall be uniformly applied at the rate of 1-1/2 pounds per square yard
or at any other rate as required by the Owner’s Representative. Application shall be by
means of a mechanical spreader, or other approved methods. The number and
frequency of applications shall be determined by the Owner’s Representative.

Water may be sprinkler applied with equipment including a tank with gauge-equipped
pressure pump and a nozzle-equipped spray bar.

DUST CONTROL
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D.  Water shall be dispersed through the nozzle under a minimum pressure of 20 pounds
per square inch, gauge pressure.

END OF SECTION

DUST CONTROL
07/12/2012 01 14 19.16-2
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SECTION 01 31 19.23

CONSTRUCTION MEETINGS

PART 1 - GENERAL

1.01

A.

1.02

DESCRIPTION:

This Section specifies requirements for project meetings including but not limited to Pre-
Construction Conference and Progress Meetings.

It shall be the responsibility of the Contractor to coordinate work between all
subcontractors, sections, and trades required for the proper completion of the Work.

It shall be the responsibility of the Owner’s Representative to provide construction
meeting notes following the pre-construction conference and each construction meeting.

PRE-CONSTRUCTION CONFERENCE:

After the bids have been opened but prior to the start of the construction there will be a
pre-construction conference to discuss the phasing and scheduling of the Project. The
specific time and place of the conference shall be arranged by the Owner’s Representative
after the Contract has been awarded.

This pre-construction conference is intended to establish lines of communication between
the parties involved, review responsibilities and personnel assignments, establish project
schedules, discuss proposed performance methods, and coordinate Work to be performed
by subcontractors.

Authorized representatives of the Owner, Owner’s Representative and their consultants,
the Contractor, its Superintendent and Site Foreman, and all others invited by the
Contractor, shall attend the pre-construction conference. All participants at the conference
shall be familiar with the Project and authorized to conclude matters relating to the Work.

Discuss items of significance at the pre-construction conference that could affect progress
including at least the following:

Tentative construction schedule

Critical Work sequencing

Designation of responsible personnel

Procedures for processing field decisions and Change Orders
Procedures for processing Applications for Payment

Review of Davis Bacon and other federal requirements
Distribution of Contract Documents

Submittal of Shop Drawings, Product Data and Samples
Preparation of record documents

RN R W=
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Use of the premises

Work and storage, and laydown areas

Equipment deliveries

Construction safety procedures

Environmental health and safety procedures

First aid

Security

Housekeeping

Working hours

Emergency Vehicle Access to and around work site
Environmental protection measures for construction site

1.03 PROGRESS MEETINGS:

A. During the course of the Project, the Contractor shall attend weekly progress meetings as
scheduled by the Owner. The Owner, based on work progress and activities, may adjust
the progress meetings to biweekly or other. The attendance of subcontractors may be
required during the progress of the Work. The Contractor's delegate to the meeting shall
be prepared and authorized to discuss the following items:

1. Progress of Work/Critical Work Sequencing in relation to Contract Schedule.
2. Proposed Work activities for forthcoming period.
3. Resources committed to Contract.
4. Coordination of Work with others.
5. Status of procurement of equipment and materials.
6. Status of Submittals.
7. Outstanding actions, decisions, or approvals that affect Work activities.
8. Site access and/or security issues
9. Hazards and risks
10. Housekeeping
11. Quality issues
12. Potential Claims
13. Change Orders
14. Costs, budget, and payment requests
B.  The Contractor shall revise the construction schedule after each progress meeting where

revisions to the schedule have been made or recognized and the revised schedule shall be
submitted to the Owner’s Representative and Owner.

PART 2 - PRODUCTS

Not used.

PART 3 — EXECUTION

Not used.

09/30/2011

END OF SECTION

CONSTRUCTION MEETINGS
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SECTION 01 32 16

CONSTRUCTION SCHEDULING

PART 1- GENERAL

1.01

A.

1.02

1.03

PROGRAM DESCRIPTION

A Critical Path Method (CPM) construction schedule shall be used to control the work
of this Contract and to provide a definitive basis for determining job progress. The
Contractor shall prepare the construction schedule. All work shall be done in accordance
with the established CPM schedule and the Contractor and his subcontractors shall be
responsible for cooperating fully with the Owner’s Representative and the Owner in
effectively utilizing the CPM schedule.

The CPM schedule to be prepared and submitted by the Contractor shall consist of a
CPM network (diagram of activities) and a computer-generated schedule (print-out) as
specified herein. The format shall be the activity-on-node precedence network.

The Contractor shall develop his own outline of the work and prepare his proposed CPM
schedule. The computer-based schedule shall be the product of a recognized commercial
computer software producer and shall meet all of the requirements defined herein.

QUALIFICATIONS

The Contractor shall have the capability of preparing and utilizing the specified CPM
scheduling technique. A statement of CPM capability shall be submitted by the
Contractor in writing to the Owner’s Representative within 10 days after the issuance of
the Notice to Proceed to verify that either the Contractor's organization has in-house
capability qualified to use the technique or that the Contractor employs a consultant who
is so qualified. Capability shall be verified by description of the construction projects to
which the Contractor or his consultant has successfully applied the CPM scheduling
technique and which were controlled throughout the duration of the project by means of
systematic use and updating of a computer-based CPM schedule. The submittal shall
include the name of the individual on the Contractor's staff who will be responsible for
the CPM schedule and for providing the required updating information.

NETWORK REQUIREMENTS

The network shall show the order and inter-dependence of activities and the sequence in
which the work is to be accomplished as planned by the Contractor. The basic concept
of a network analysis diagram shall be followed to show how the start of a given
activity is dependent on the completion of preceding activities and its completion restricts
the start of following activities.

Detailed network activities shall include: construction activities, the submittal and
approval of shop drawings, the procurement of materials and equipment, fabrication of
CONSTRUCTION SCHEDULING
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materials and equipment and their delivery, installation and testing, start-up and training.
The Contractor shall break the work into activities with durations no longer than twenty
working days each, except as to non-construction activities (such as procurement of
materials and delivery of equipment) and any other activities for which the Owner’s
Representative may approve the showing of longer duration. To the extent feasible,
activities related to a specific physical area of the work should be grouped on the
network for ease of understanding and simplification.

C. Separate activities shall be provided for each significant identifiable function in each
trade area in each facility. Activities shall be so identified that there will be no reasonable
doubt as to how much work remains on each. Specific activities which shall be included
are: all subcontract work, all interface work between subcontractors and between the
Contractor and subcontractors, leakage tests of pipelines, electrical connections to each
item of equipment, supplier and manufacturer technical assistance, mechanical
connections to each item of equipment, all tests, concrete finishing, each item of site
work, (including restraints on other activities) and all utilities, fuels and chemicals.

D.  Each activity on the network shall have the following indicated on the NODE
representing it.

1. A single duration (i.e., the single best estimate of elapsed time considering the scope
of the work involved in the activity and the resources planned for accomplishing the
activity) expressed in working days.

2. A five character (or less) code indicative of the party responsible for accomplishing
the activity.

3. A cost estimate for each activity which, when accumulated with the cost of all
activities, equals the total contract cost. Estimated overhead and profit shall be prorated
throughout all activities. Materials costs shall be assigned to delivery activities.

4. A brief description of the activity.

E. The selection and number of activities shall be subject to the Owner’s Representative's
approval. The detailed network need not be time scaled but shall be drafted to show a
continuous flow from left to right with no flow from right to left. In addition to the brief
description, the Contractor shall submit a separate list of all activities containing a
detailed narrative of the scope of each activity, including the trades, subcontractors
involved, and number of man-hours estimated.

F. To the extent that the network or any revision thereof shows anything not jointly agreed
upon or fails to show anything jointly agreed upon, it shall not be deemed to have been
approved by the Owner’s Representative. Failure to include on a network any element of
work required for the performance of this Contract shall not excuse the Contractor from
completing all work required within any applicable completion date, notwithstanding the
review of the network by the Owner’s Representative.

CONSTRUCTION SCHEDULING
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G.  Except where earlier completions are specified, CPM schedules, which show completion
of all work prior to the contract completion date, may be approved by the Owner’s
Representative but in no event shall they be acceptable as a basis for claim for delay
against the Owner by the Contractor.

1.04 COMPUTER-GENERATED SCHEDULE REQUIREMENTS

A.  Each computer-generated schedule submittal from the CPM activity network shall
include the following tabulations: a list of activities in numerical order, a list of activity
precedence’s, a schedule sequenced by Early Start Date and a schedule sequenced by
Total Float. Each schedule shall include the following minimum items:

1. Activity numbers

2. Estimated duration

3. Activity description

4. Early start date (calendar dated)

5. Early finish date (calendar dated)

6. Latest allowable start date (calendar dated)
7. Latest allowable finish date (calendar dated)
8. Status (whether critical)

9. Estimated cost of the activity

10. Total float and free float

B. In addition, each schedule shall be prefaced with the following summary data:
1. Contract name and number
2. Contractor's Name
3. Contract duration
4. Contract schedule
5. The effective or starting date of the schedule.

C. The workday to calendar date correlation shall be based on an 8-hour day and 40-hour
week with adequate allowance for holidays, adverse weather and all other special

requirements of the work.

CONSTRUCTION SCHEDULING
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1.05 SUBMITTALS
A.  Submit under provisions of Section 01330.

B.  Within 10 days following the issuance of the Notice to Proceed, the Contractor shall
submit the CPM Schedule to the Owner’s Representative for review and acceptance. The
Contractor shall submit to the Owner’s Representative a preliminary network defining
the planned operations during the first 60 calendar days after the issuance of the Notice
to Proceed. The Contractor's general approach for the balance of the project shall be
indicated. Cost of activities expected to be completed or partially completed before
submission and approval of the complete network shall be included.

1.06 APPROVED CPM SCHEDULE

A.  Following review by the Owner’s Representative, the Contractor shall incorporate the
Owner’s Representative's comments into the network and submit the revised network
and computer-generated schedule. This final submittal shall be delivered to the Owner’s
Representative within 60 days after the issuance of the Notice to Proceed.

B. CPM schedules, which contain activities showing negative, float or which extend beyond
the contract completion date in the computer-generated schedule will not be approved.

C.  The approved network shall then be the approved CPM schedule to be used by the
Contractor for planning, organizing and directing the work, and reporting progress.

D.  Approval of the CPM activity network by the Owner’s Representative is advisory only
and shall not relieve the Contractor of responsibility for accomplishing the work within
the contract completion date. Omissions and errors in the approved CPM schedule shall
not excuse performance less than that required by the Contract. Approval by the Owner’s
Representative in no way makes the Owner’s Representative an insurer of the CPM
schedule's success or liable for time or cost overruns flowing from its shortcomings. The
Owner hereby disclaims any obligation or liability by reason of approval by its agent, the
Owner’s Representative, of the CPM schedule.

E. The CPM activity network shall be submitted on sheets 24-in by 36-in and may be
divided into as many separate sheets as required. An electronic file in PDF format shall
be submitted concurrent with the hard copy schedule.

1.07 PROGRESS REPORTING

A.  Progress under the approved CPM schedule shall be evaluated monthly by the
Contractor. Not less than seven days prior to each monthly progress meeting, The
Contractor shall evaluate the status of each activity on which work has started or is due
to start, based on the preceding CPM schedule; to show actual progress, to identify those
activities started and those completed during the previous period, to show the estimated
time required to complete or the percent complete of each activity started but not yet

CONSTRUCTION SCHEDULING
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completed and to reflect any changes indicated for the network. Activities shall not be
considered complete until they are, in fact, 100 percent complete.

B.  Ateach progress meeting the Contractor shall submit a narrative report based on the CPM
schedule evaluation described above, in a format agreed upon by the Contractor and the
Owner’s Representative. The report shall include a description of the progress during the
previous period in terms of completed activities, an explanation of each activity which is
showing a delay, a description of problem areas, current and anticipated delaying factors
and their estimated impact on performance of other activities and completion dates and
an explanation of corrective action taken or proposed. This report, as well as the CPM
Status Report, will be discussed at each progress meeting.

1.08 RESPONSIBILITY FOR SCHEDULE COMPLIANCE

A.  Whenever it becomes apparent from the current CPM schedule and narrative report that
delays to the critical path have resulted and the contract completion date will not be met,
the Contractor shall take some or all of the following actions at no additional cost to the
Owner. He shall submit to the Owner’s Representative for approval, a written statement
of the steps he intends to take to remove or arrest the delay to the critical path in the
approved schedule.

1.09  ADJUSTMENT OF CONTRACT SCHEDULE AND COMPLETION TIME

A.  If the Contractor desires to make changes in his method of operating which affect the
approved CPM schedule, he shall notify the Owner’s Representative in writing stating
what changes are proposed and the reason for the change. If the Owner’s Representative
approves these changes, the Contractor shall revise and submit for approval, without
additional cost to the Owner, all of the affected portions of the CPM network. The
Contractor shall adjust the CPM schedule only after prior approval of his proposed
changes by the Owner’s Representative.

B.  If the completion of any activity, whether or not critical, falls more than 100 percent
behind its approved duration, the Contractor shall submit for approval a schedule
adjustment showing each such activity divided into two activities reflecting completed
versus uncompleted work.

C. Shop drawings which are not approved on the first submittal or within the schedule time
and equipment which do not pass the specified tests shall be immediately rescheduled.

D.  The contract time will be adjusted only for causes specified in this Contract. In the event
the Contractor requests an extension of any contract completion date, he shall furnish
such justification and supporting evidence as the Owner’s Representative may deem
necessary to determine whether the Contractor is entitled to an extension of time under
the provisions of this Contract. The Owner’s Representative will, after receipt of such
justification and supporting evidence, make findings of fact and will advise the
Contractor in writing thereof. If the Owner’s Representative finds that the Contractor is
entitled to any extension of any contract completion date, the Owner’s Representative's

CONSTRUCTION SCHEDULING
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determination as to the total number of day’s extension shall be based upon the currently
approved CPM schedule and on all data relevant to the extension. Such data shall be
included in the next updating of the schedule. Actual delays in activities, which,
according to the CPM schedule, do not affect any contract completion date shown by the
critical path in the network, will not be the basis for a change therein.

E. Each request for change in any contract completion date shall be submitted by the
Contractor to the Owner’s Representative within 30 days after the beginning of the delay
for which a time extension is requested but before the date of final payment under this
Contract. No time extension will be granted for requests, which are not submitted within
the foregoing time limit.

1.10 COORDINATING SCHEDULES WITH OTHER CONTRACT SCHEDULES

A.  Where work is to be performed under this Contract concurrently with or contingent upon
work performed on the same facilities or area under other contracts, the Contractor's CPM
Schedule shall be coordinated with the schedules of the other contracts. The Contractor
shall obtain the schedules of the other appropriate contracts from the Owner for the
preparation and updating of his CPM schedule and shall make the required changes in
his schedule when indicated by changes in corresponding schedules.

B. In case of interference between the operations of different contractors, the Owner will
determine the work priority of each Contractor and the sequence of work necessary to
expedite the completion of the entire project. In all such cases, the decision of the Owner
shall be accepted as final. The temporary delay of the Contractor's work due to such
circumstances shall not be considered as justification for claims for additional
compensation.

END OF SECTION

CONSTRUCTION SCHEDULING
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SECTION 01 32 33
CONSTRUCTION PHOTOGRAPHS

PART 1 - GENERAL

1.01  WORK INCLUDED:

A. This section covers construction progress photographs to be furnished by the Contractor
on the project.

B. Construction photographs shall be provided by a photographer acceptable to the Owner’s
Representative.

PART 2 - PRODUCTS

2.01  PHOTOGRAPHS AND PRINTS:
A. Digital photographs shall be in .gif, .jpeg, .bmp or .tif format.

C. Photographs shall be taken using a digital camera before groundbreaking, weekly
throughout the Work, and on final acceptance of the project.

D. Ten views shall be taken once per week. The Owner’s Representative shall approve
selection of views.

PART 3 - EXECUTION

3.01 EMAIL:

A. The ten views shall be delivered to the Owner’s Representative via email within a week
of taking the photographs.

END OF SECTION

CONSTRUCTION PHOTOGRAPHS
05/06/2009 013233-1



Pilot Improvements to the Arlington Reservoir’s Perimeter Trail and Shoreline Weston & Sampson
Town of Arlington, MA Construction Documents

February 4, 2019
SECTION 01 33 23

SUBMITTALS

PART 1 - GENERAL

1.01

1.02

A.

WORK INCLUDED:

The Contractor shall provide the Owner’s Representative with submittals as required
by the contract documents.

RELATED WORK:

Divisions 1 — 32 of these specifications that require submittals.

PART 2 - PRODUCTS

NOT USED

PART 3 - EXECUTION

3.01

3.02

03/27/2018

GENERAL.:

As required by the General Conditions, Contractor shall submit a schedule of shop
and working drawing submittals.

The Contractor shall submit the shop and working drawing submittals either
electronically or hard copy.

ELECTRONIC SUBMITTALS:

In accordance with the accepted schedule, the Contractor shall submit promptly to the
Owner’s Representative by email (bethoneyc@wseinc.com) or on Compact Disc
(mail to Weston & Sampson Owner’s Representatives, attention: CBB), one
electronic copy in Portable Document Format (PDF) of shop or working drawings
required as noted in the specifications, of equipment, structural details and materials
fabricated especially for this Contract.

Each electronic copy of the shop or working drawing shall be accompanied by the
Owner’s Representative’s standard shop drawing transmittal form, included as
Exhibit 1 of this section (use only for electronic submittals), on which is a list of the
drawings, descriptions and numbers and the names of the Owner, Project, Contractor
and building, equipment or structure.

The Contractor shall receive a shop drawing memorandum with the Owner’s
Representative’s approval or comments via email.

SUBMITTALS
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HARD COPY SUBMITTALS:

In accordance with the accepted schedule, the Contractor shall submit promptly to the
Owner’s Representative, by mail (to Weston & Sampson Owner’s Representatives,
attention: JL), six (6) copies each of shop or working drawings required as noted in
the specifications, of equipment, structural details and materials fabricated especially
for this Contract.

Each shipment of drawings shall be accompanied by the Owner’s Representative’s (if
applicable) standard shop drawing transmittal form on which is a list of the drawings,
descriptions and numbers and the names of the Owner, Project, Contractor and
building, equipment or structure.

SHOP AND WORKING DRAWINGS:

Shop and working drawings shall show the principal dimensions, weight, structural
and operating features, space required, clearances, type and/or brand of finish of shop
coat, grease fittings, etc., depending on the subject of the drawings. When it is
customary to do so, when the dimensions are of particular importance, or when so
specified, the drawings shall be certified by the manufacturer or fabricator as correct
for this Contract.

All shop and working drawings shall be submitted to the Owner’s Representative by
and/or through the Contractor, who shall be responsible for obtaining shop and
working drawings from his subcontractors and returning reviewed drawings to them.
All shop and working drawings shall be prepared on standard size, 24-inch by 36-inch
sheets, except those, which are made by changing existing standard shop or working
drawings. All drawings shall be clearly marked with the names of the Owner,
Project, Contractor and building, equipment or structure to which the drawing applies,
and shall be suitably numbered. Each shipment of drawings shall be accompanied by
the Owner’s Representative’s (if applicable) standard shop drawing transmittal form
on which is a list of the drawings, descriptions and numbers and the names mentioned
above.

Only drawings that have been prepared, checked and corrected by the fabricator
should be submitted to the Contractor by his subcontractors and vendors. Prior to
submitting drawings to the Owner’s Representative, the Contractor shall check
thoroughly all such drawings to satisfy himself that the subject matter thereof
conforms to the Contract Documents in all respects. Shop drawings shall be reviewed
and marked with the date, checker's name and indication of the Contractor's approval,
and only then shall be submitted to the Owner’s Representative. Shop drawings
unsatisfactory to the Contractor shall be returned directly to their source for
correction, without submittal to the Owner’s Representative. Shop drawings
submitted to the Owner’s Representative without the Contractor's approval stamp and
signature will be rejected. Any deviation from the Contract Documents indicated on

the shop drawings must be identified on the drawings and in a separate submittal to
SUBMITTALS
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the Owner’s Representative, as required in this section of the specifications and
General Conditions.

The Contractor shall be responsible for the prompt submittal and resubmittal, as
necessary, of all shop and working drawings so that there will be no delay in the work
due to the absence of such drawings.

The Owner’s Representative will review the shop and working drawings as to their
general conformance with the design concept of the project and general compliance
with the information given in the Contract Documents. Corrections of comments
made on the drawings during the review do not relieve the Contractor from
compliance with requirements of the Contract Documents. The Contractor is
responsible for: confirming and correlating all quantities and dimensions; selecting
fabrication processes and techniques of construction; coordinating his work with that
of all other trades; and performing his work in a safe and satisfactory manner. The
review of the shop drawings is general and shall not relieve the Contractor of the
responsibility for details of design, dimensions, code compliance, etc., necessary for
interfacing with other components, proper fitting and construction of the work
required by the Contract and for achieving the specified performance. The Owner’s
Representative will review submittals two times: once upon original submission and a
second time if the Owner’s Representative requires a revision or corrections. The
Contractor shall reimburse the Owner amounts charged to the Owner by the Owner’s
Representative for performing any review of a submittal for the third time or greater.

With few exceptions, shop drawings will be reviewed and returned to the Contractor
within 14 days of submittal.

No material or equipment shall be purchased or fabricated especially for this Contract
nor shall the Contractor proceed with any portion of the work, the design and details
of which are dependent upon the design and details of equipment or other features for
which review is required, until the required shop and working drawings have been
submitted and reviewed by the Owner’s Representative as to their general
conformance and compliance with the project and its Contract Documents. All
materials and work involved in the construction shall then be as represented by said
drawings.

Two copies of the shop and working drawings and/or catalog cuts will be returned to
the Contractor. The Contractor shall furnish additional copies of such drawings or
catalog cuts when he needs more than two copies or when so requested.

3.05 SAMPLES:

A.

03/27/2018

Samples specified in individual Sections include, but are not necessarily limited to,
physical examples of the work such as sections of manufactured or fabricated work,
small cuts or containers of materials, complete units of repetitively-used products,
color/texture/pattern swatches and range sets, specimens for coordination of visual

SUBMITTALS
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effect, graphic symbols, and units of work to be used by the Owner’s Representative
or Owner for independent inspection and testing, as applicable to the work.

The number of samples submitted shall be as specified. Submittal and processing of
samples shall follow the procedures outlined for shop and working drawings unless
the specifications call for a field submittal or mock-up.

Acceptance of samples will be acknowledged via a copy of the transmittal noting
status. When samples are not acceptable, prompt resubmittal will be required.

OPERATING AND MAINTENANCE MANUALS AND SPARE PARTS LISTS:

Where reference is made in technical specification sections to operating and
maintenance manuals and/or spare parts lists, the Contractor shall submit four copies
to the Owner’s Representative for review in accordance with the instructions
furnished under "Shop and Working Drawings." If the submittal is complete and does
not require any changes, an acknowledgement (copy of transmittal) will be returned
noting status. If the submittal is incomplete or does require changes, corrections,
additions, etc., two copies of the submittal will be returned with a copy of transmittal
noting status. Four copies of the final operating and maintenance manuals and/or
spare parts list shall be delivered to the Owner’s Representative prior to or with the
equipment when it is delivered to the job site. For systems requiring field adjustment
and balancing, such as heating and ventilating, the Contractor shall submit separate
test results and adjustment data on completion of the work, to be incorporated into the
system manual.

The information included in the manual shall be as described in the specification
sections, but as a minimum shall contain clear and concise instructions for operating,
adjusting, lubricating and maintaining the equipment, an exploded assembly drawing
identifying each part by number and a listing of all parts of the equipment, with part
numbers and descriptions required for ordering spare parts. Spare parts lists shall
include recommended quantity and price.

Operating and maintenance manuals shall be in durable loose-leaf binders, on 8'2-
inch by 11-inch paper, with diagrams and illustrations either on 8)2-inch by 11 inch or
multiple foldouts. The instructions shall be annotated to indicate only the specific
equipment furnished. Reference to other sizes or models of similar requirement shall
be deleted or neatly lined out.

Submit operation and maintenance manuals and spare parts lists in accordance with
this section.
END OF SECTION

SUBMITTALS
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EXHIBIT 1 TO SECTION 01 33 23 SUBMITTALS

SHOP DRAWING TRANSMITTAL FORM

SUBMITTALS
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SECTION 01 56 26
TEMPORARY CHAIN LINK FENCE

PART 1 - GENERAL

1.01 WORK INCLUDED:

A.  The Contractor shall provide all labor, materials and appurtenances necessary for the
installation, maintenance and dismantling of 8-foot temporary fencing.

B. The Contractor shall be responsible for securing the site from trespassers.

1.02 SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF GENERAL
SPECIFICATIONS, SUBMIT THE FOLLOWING:

A.  Six sets of manufacturers literature of the materials specified herein shall be submitted
to the Owner’s Representative for review.

B. Six sets of shop drawings of the temporary chain link fence and gates shall be submitted
to the Owner’s Representative for review.

1. Shop drawings shall indicate layout of temporary fencing, location and size of

gates, existing pavement and roads, and other site-specific conditions. Prepare
drawing after site observation and verification of existing conditions.

PART 2 - PRODUCTS-GALVANIZED

2.01 TEMPORARY CHAIN LINK FENCING

A. Unless otherwise indicated, type of 8-foot temporary chain link fencing shall be
Contractor's option. Following types are acceptable:

1. New materials or previously used salvaged chain link fencing in good condition.
2. Posts: Galvanized steel pipe of diameter to provide rigidity. Post shall be suitable
for setting in concrete footings, driving into ground, anchoring with base plates,

or inserting in precast concrete blocks.

3. Fabric: Woven galvanized steel wire mesh. Provide in continuous lengths to be
wire tied to fence posts or prefabricated into modular pipe-framed fence panels.

B. Gates: Provide gates of the quantity and size indicated on the Contract Drawings or
required for functional access to Site.

1. Fabricate of same material as used for fencing.

TEMPORARY CHAIN LINK FENCE
12/10/2008 01 56 26-1



Pilot Improvements to the Arlington Reservoir’s Perimeter Trail and Shoreline Weston & Sampson
Town of Arlington, MA Construction Documents

February 4, 2019

PART 3 - EXECUTION

3.01

INSTALLATION

A. The fence and gates shall be erected by skilled mechanics in accordance with the

recommendations of the manufacturer and these specifications. These specifications shall
take precedence over the recommendations of the manufacturer if any discrepancy exists
between them.

B. Posts

1. Maximum post spacing shall be 10-feet. Post spacing shall be uniform and posts
shall be plumb.

2. Drive posts, set in holes and backfill, or anchor in precast concrete blocks.
3. For soft and unstable ground conditions, cast concrete plug around post.

4.  Gate posts: Use bracing or concrete footings to provide rigidity for
accommodating size of gate.

5. Temporary terminal posts shall be securely connected to existing fence posts to
prevent site access/trespassing.

Securely attach wire fabric to posts. Maximum area of unbraced fence fabric shall not
exceed 1,500 square feet.

Install with required hardware.

Fabric shall be stretched taut, with the bottom edge following the existing grade, and shall
be a continuous mesh between terminal posts. Each span of fabric shall be attached
independently at terminal posts. Where terminal posts do not have provisions for weaving
fabric to posts, stretcher bars shall be placed through the end weave of the fabric and
secured to the post with bar bands spaced not more than 15-inches apart on the post.
Temporary terminal posts shall be secured to existing fence posts to prevent Site
access/trespassing.

Fabric shall be attached with ties to line posts at intervals of not more than 14-inches (and
to the top railing and braces at intervals not exceeding 24-inches).

G. The bottom tension wire shall be interlaced in the weave of the fabric, pulled taut and

fastened to terminal posts.

3.02 MAINTENANCE AND REMOVAL

A. Maintain fencing in good condition. If damaged, immediately repair.

TEMPORARY CHAIN LINK FENCE
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B. Remove temporary fencing upon completion of Work or when no longer required for
security or control. Backfill holes and compact. Holes in pavement shall be surfaced to
match existing paving. Repair damage caused by installation of temporary fencing.

END OF SECTION

TEMPORARY CHAIN LINK FENCE
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SECTION 01 57 19
ENVIRONMENTAL PROTECTION

PART 1 — GENERAL

1.01 DESCRIPTION:

A. The work covered by this section of the specifications consists of furnishing all labor,
materials, tools and equipment and performing all work required for the prevention of
environmental pollution during and as a result of construction operations under this
contract.

B. The requirements set forth in this section of the specifications apply to stream
crossings, and construction in and adjacent to wetlands, unless otherwise specifically
stated.

C. All work under this Contract shall be in accordance with the Conservation
Commissions' Orders of Conditions as well as any conditional requirements applied,
all of which are attached to Section 00 31 43, PERMITS.

D. Prior to commencement of work, the Contractor shall meet with representatives of the
Owner’s Representative to develop mutual understandings relative to compliance of
the environmental protection program.

1.02 RELATED WORK:

A.  Section 00 31 43, PERMITS

B.  Section 01 33 23, SUBMITTALS

C. Section 31 00 00, EARTHWORK

D. Section 31 11 00, CLEARING AND GRUBBING

E. Section 31 50 00, SUPPORT OF EXCAVATION

1.03 SUBMITTALS:

A. The Contractor shall submit details and literature fully describing environmental

protection methods to be employed in carrying out construction activities within 100

feet of wetlands or across areas designated as wetlands.

PART 2 - PRODUCTS

2.01 SILT FENCE:

ENVIRONMENTAL PROTECTION
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A. The silt fence shall consist of a 3-foot wide continuous length sediment control fabric,
stitched to a mesh backing, and stapled to preweathered oak posts installed as shown
on the drawings. The oak posts shall be 1-1/4-inches by 1-1/4-inches (Minimum
Dimension) by 48-inches and shall be tapered. The bottom edge of the silt fence shall
be buried as shown on the drawings.

B.  The silt fence shall be DOT Silt Fence PPDM3611, as manufactured by U.S. Silt &
Site Supply/Getsco, Concord, NH, or approved equal.

C.  Silt fence properties:

Physical Properties Test Method Minimum Value
Grab Strength, Ibs. ASTM-D-4632 124
Grab Elongation, % ASTM-D-4632 15
Mullen burst, psi ASTM-D-3786 300
Puncture, lbs. ASTM-D-4833 65
Trapezoidal Tear, lbs. ASTM-D-4833 65
UV Resistance2, %3 ASTM-D-4355 80@500 hrs.
AOS, US Sieve No. ASTM-D-4751 30
Flow Rate, gal/min/sq ft ASTM-D-4491 10
Permittivity,(1/sec)gal/min/sq ft | ASTM-D-4491 0.05 sec’!

2.02 STRAW BALES:

A. Straw bales shall consist of certified seed free stems of agricultural grain and cereal
crops and shall be free of grasses and legumes. Standard bales shall be 14-inches
high, 18- inches wide and 36- to 40-inches long tied with polypropylene twine and
weigh within 5 percent of 7 Ibs. per cubic ft.

2.03 COIR LOGS:

A. Coir logs shall consist of a 100% biodegradable exterior jute or coir netting with
100% wheat straw interior filling as manufactured by GEI Works, Sebastian, Florida
(Phone: 772-646-0597; website: www.erosionpollution.com), or approved equal.

PART 3- EXECUTION

3.01 NOTIFICATION AND STOPPAGE OF WORK:

A. The Owner’s Representative will notify the Contractor in writing of any
non-compliance with the provisions of the Order of Conditions. The Contractor shall,
after receipt of such notice, immediately take corrective action. Such notice, when
delivered to the Contractor or his authorized representative at the site of the work,
shall be deemed sufficient for the purpose. If the Contractor fails to act promptly, the
Owner may order stoppage of all or part of the work through the Owner’s
Representative until satisfactory corrective action has been taken. No claim for an

ENVIRONMENTAL PROTECTION
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extension of time or for excess costs or damage incurred by the Contractor as a result
of time lost due to any stop work orders shall be made unless it was later determined
that the Contractor was in compliance.

3.02 AREA OF CONSTRUCTION ACTIVITY:

A.

Insofar as possible, the Contractor shall confine his construction activities to those
areas defined by the plans and specifications. All land resources within the project
boundaries and outside the limits of permanent work performed under this contract
shall be preserved in their present condition or be restored to a condition after
completion of construction at least equal to that which existed prior to work under
this contract.

3.03 PROTECTION OF WATER RESOURCES:

A.

The Contractor shall not pollute streams, lakes or reservoirs with fuels, oils, bitumens,
calcium chloride, acids or other harmful materials. It is the Contractor's
responsibility to comply with all applicable Federal, State, County and Municipal
laws regarding pollution of rivers and streams.

Special measures should be taken to insure against spillage of any pollutants into
public waters.

3.04 CONSTRUCTION IN AREAS DESIGNATED AS WETLANDS ON THE DRAWINGS:

A.

01/09/2019

Insofar as possible, the Contractor shall make every effort to minimize disturbance
within areas designated as wetlands or within 100-feet of wetland resource areas.
Total easement widths shall be limited to the widths shown.

The Contractor shall perform his work in such a way that these areas are left in the
condition existing prior to construction.

The elevations of areas designated as wetlands shall not be unduly disturbed by the
Contractor's operations outside of the trench limits. If such disturbance does occur,
the Contractor shall take all measures necessary to return these areas to the elevations
which existed prior to construction.

In areas designated as wetlands, the Contractor shall carefully remove and stockpile
the top 24 inches of soil. This topsoil material shall be used as backfill for the trench
excavation top layer. The elevation of the trench shall be restored to the
preconstruction elevations wherever disturbed by the Contractor's operation.

The Contractor shall use a trench box, sheeting or bracing to support the excavation
in areas designated as wetlands.

ENVIRONMENTAL PROTECTION
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Excavated materials shall not be permanently placed or temporarily stored in areas
designated as wetlands. Temporary storage areas for excavated material shall be as
required by the Owner’s Representative.

The use of a temporary gravel roadway to construct the pipeline in the wetlands area
is not acceptable. The Contractor will be required to utilize timber or rubber matting
to support his equipment in these areas. The timber or rubber matting shall be
constructed in such a way that it is capable of supporting all equipment necessary to
install the pipeline. The timber or rubber matting shall be constructed of materials
and placed in such a way that when removed the material below the matting will not
be unduly disturbed, mixed or compacted so as to adversely affect recovery of the
existing plant life.

Bentonite dams shall be placed in wetlands to prevent drainage. Locations for dams
are as indicated on the drawings or as required by the Owner’s Representative.

During construction, easements within wetlands shall be lined with a continuous line
of coir logs (aka straw wattles, compost filter tube, silt/filter sock).

3.05 PROTECTING AND MINIMIZING EXPOSED AREAS:

A.

The Contractor shall limit the area of land which is exposed and free from vegetation
during construction. In areas where the period of exposure will be greater than two
(2) months, temporary vegetation, mulching or other protective measures shall be
provided as specified.

The Contractor shall take account of the conditions of the soil where temporary cover
crop will be used to insure that materials used for temporary vegetation are adaptive
to the sediment control. Materials to be used for temporary vegetation shall be
approved by the Owner’s Representative.

3.06 LOCATION OF STORAGE AREAS:

A.

01/09/2019

The location of the Contractor's storage areas for equipment and/or materials shall be
upon cleared portions of the job site or areas to be cleared as a part of this project, and
shall require written approval of the Owner’s Representative. Plans showing storage
facilities for equipment and materials shall be submitted for approval of the Owner’s
Representative.

No excavated materials or materials used in backfill operations shall be deposited
within a minimum distance of one hundred (100) feet of any watercourse or any
drainage facility. Adequate measures for erosion and sediment control such as the
placement of baled straw around the downstream perimeter of stockpiles shall be
employed to protect any downstream areas from siltation.

There shall be no storage of equipment or materials in areas designated as wetlands.

ENVIRONMENTAL PROTECTION
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The Owner’s Representative may designate a particular area or areas where the
Contractor may store materials used in his operations.

Storage areas in cross-country locations shall be restored to pre-construction
conditions with the planting of native species of trees and shrubs.

3.07 PROTECTION OF LANDSCAPE:

A.

The Contractor shall not deface, injure, or destroy trees or shrubs nor remove or cut
them without written authority from the Owner. No ropes, cables, or guys shall be
fastened to or attached to any existing nearby trees for anchorages unless specifically
authorized by the Owner’s Representative. Excavating machinery and cranes shall be
of suitable type and be operated with care to prevent injury to trees which are not to
be removed, particularly overhanging branches and limbs. The Contractor shall, in
any event, be responsible for any damage resulting from such use.

Branches, limbs, and roots shall not be cut except by permission of the Owner’s
Representative. All cutting shall be smoothly and neatly done without splitting or
crushing. When there is unavoidable injury to branches, limbs and trunks of trees, the
injured portions shall be neatly trimmed and covered with an application of grafting
wax or tree healing paint as directed.

Where, in the opinion of the Owner’s Representative, trees may possibly be defaced,
bruised, injured, or otherwise damaged by the Contractor's equipment or by his
blasting or other operations, the Owner’s Representative may require the Contractor
to adequately protect such trees by placing boards, planks, poles or fencing around
them. Any trees or landscape feature scarred or damaged by the Contractor's
equipment or operations shall be restored as nearly as possible to its original
condition at the expense of the Contractor. The Owner’s Representative will decide
what method of restoration shall be used, and whether damaged trees shall be treated
and healed or removed and disposed of under the provisions of Section 31 11 00,
CLEARING AND GRUBBING.

Cultivated hedges, shrubs, and plants which could be injured by the Contractor's
operations shall be protected by suitable means or shall be dug up, balled and
temporarily replanted and maintained. After construction operations have been
substantially completed, they shall be replanted in their original positions and cared
for until growth is re-established. If cultivated hedges, shrubs, and plants are injured
to such a degree as to affect their growth or diminish their beauty or usefulness, they
shall be replaced by items of a kind and quality at least equal to that existing at the
start of the work.

3.08 CLEARING AND GRUBBING:

A.

01/09/2019

The Contractor shall clear and grub only on the Owner's land or the Owner's
easements, and only the area required for construction operations, as approved by the

ENVIRONMENTAL PROTECTION
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Owner’s Representative. Removal of mature trees (4-inches or greater DBH) will not
be allowed on temporary easements.

The Contractor shall not remove trees in the Owner's temporary easements without
permission of the Owner’s Representative.

3.09 DISCHARGE OF DEWATERING OPERATIONS:

A.

Dewatering operations shall conform to Section 31 23 19 of these specifications.

3.10 DUST CONTROL.:

A.

During the progress of the work, the Contractor shall conduct his operations and
maintain the area of his activities to minimize creation and dispersion of dust.

Calcium Chloride shall not be used for dust control within a drainage basin or in the
vicinity of any source of potable water.

3.11 SEPARATION AND REPLACEMENT OF TOPSOIL:

A.

Topsoil shall be carefully removed from cross-country areas where excavations are to
be made, and separately stored to be used again as required. The topsoil shall be
stored in an area acceptable to the Owner’s Representative and adequate measures
shall be employed to prevent erosion of said material.

3.12 BALED STRAW:

A.

To trap sediment and to prevent sediment from clogging drainage systems, baled
straw shall be used where shown on the drawings. Care shall be taken to keep the
bales from breaking apart. The bales should be securely staked to prevent
overturning, flotation, or displacement. All deposited sediment shall be removed
periodically. Straw bales shall not be placed within a waterway during construction
of the pipeline crossing.

3.13 ERECTION AND MAINTENANCE OF SILT FENCE:

A.

Where indicated on the drawings or where required by the Owner’s Representative,
the Contractor shall erect and maintain a temporary silt fence. In areas designated as
wetlands, the Contractor shall line the limits of the construction easement with a silt
fence. The silt fence shall be used specifically to contain sediment from runoff water
and to minimize environmental damage caused by construction.

3.14 COIR LOGS:

A.

01/09/2019

The logs will be placed in a shallow trench (2-3 inches deep) and staked in the ground
using wooden stakes driven at 4-foot intervals. The wooden stakes will be placed at a
minimum depth of 24-inches into the ground.

ENVIRONMENTAL PROTECTION
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The logs shall be regularly inspected and before and after every forecasted major
weather event. All deposited sediment shall be removed and not allowed to
accumulate to the top of the logs. Coir logs damaged during construction shall be
repaired or replaced as required by the Owner’s Representative at no additional cost
to the Owner.

Coir logs located along the shoreline edge, as shown on the drawings, shall remain in

place after construction is completed. The Contractor shall also place coir logs along
the construction route and shall remove the logs after construction is completed.

END OF SECTION
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SECTION 01 74 13

CLEANING UP

PART 1 - GENERAL

1.01

1.02

A.

B.

C.

DESCRIPTION:

The Contractor must employ at all times during the progress of its work adequate cleanup
measures and safety precautions to prevent injuries to persons or damage to property. The
Contractor shall immediately, upon request by the Owner’s Representative provide
adequate material, equipment and labor to cleanup and make safe any and all areas deemed
necessary by the Owner’s Representative.

RELATED WORK:

Section 01 11 00 CONTROL OF WORK AND MATERIALS

Section 01 14 00 SPECIAL PROVISIONS

Section 01 57 19 ENVIRONMENTAL PROTECTION

PART 2 - PRODUCTS

Not applicable

PART 3 - EXECUTION

3.01

A.

3.02

DAILY CLEANUP:

The Contractor shall clean up, at least daily, all refuse, rubbish, scrap and surplus material,
debris and unneeded construction equipment resulting from the construction operations and
sweep the area. The site of the work and the adjacent areas affected thereby shall at all
times present a neat, orderly and workmanlike appearance.

Upon written notification by the Owner’s Representative, the Contractor shall within 24
hours clean up those areas, which in the Owner’s Representative's opinion are in violation
of this section and the above referenced sections of the specifications.

If in the opinion of the Owner’s Representative, the referenced areas are not satisfactorily
cleaned up, all other work on the project shall stop until the cleanup is satisfactory.

MATERIAL OR DEBRIS IN DRAINAGE FACILITIES:

Where material or debris has washed or flowed into or has been placed in existing
watercourses, ditches, or structures, such material or debris shall be entirely removed and

CLEANING UP
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3.03

3.04

3.05

satisfactorily disposed of during progress of the work, and the ditches, channels, drains,
pipes, structures, and work shall, upon completion of the work, be left in a clean and neat
condition.

REMOVAL OF TEMPORARY STRUCTURES AND EQUIPMENT:

On or before completion of the work, the Contractor shall, unless otherwise specifically
required or permitted in writing, tear down and remove all temporary structures it built;
shall remove all temporary works, tools and machinery or other construction equipment it
furnished; shall remove all rubbish from any grounds which it has occupied; shall remove
silt fences and hay bales used for trapping sediment; and shall leave the roads and all parts
of the property and adjacent property affected by its operations in a neat and satisfactory
condition.

RESTORATION OF DAMAGED PROPERTY:

The Contractor shall restore or replace, when and as required, any property damaged by its
work, equipment or employees, to a condition at least equal to that existing immediately
prior to the beginning of operations. To this end the Contractor shall do as required all
necessary highway or driveway, walk and landscaping work. Materials, equipment, and
methods for such restoration shall be as approved by the Owner’s Representative.

FINAL CLEANUP:

Before acceptance by the Owner, the Contractor shall perform a final cleanup to bring the
construction site to its original or specified condition. This cleanup shall include removing
all trash and debris off of the premises. Before acceptance, the Owner’s Representative
shall approve the condition of the site.

END OF SECTION
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SECTION 01 78 00

PROJECT CLOSEOUT

PART 1 - GENERAL

1.01 WORK INCLUDED:

A. This Section covers administrative and procedural requirements for closing out the
project, including, but not limited to:

1. Project as-built documents
2. Checkout and Certification
3. Startup and Testing
4.  Final Cleaning
5. Substantial Completion
6.  Closeout Procedures
7. Final Completion
8.  Correction/Warranty Period
B.  Closeout checklist to be completed by the Owner’s Representative.
1.02 RELATED WORK:
A.  General Requirements in their entirety.
B.  Section 01 74 13, CLEANING UP
C.  Division 2 through Division 32.
1.03 AS-BUILT DOCUMENTS:
A.  Contractor shall maintain on site, separate from the documents used for construction, one
set of the documents listed below, and as construction progresses, shall legibly record on

these documents all changes made during construction.

1.  Contract Drawings.

PROJECT CLOSEOUT
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8.
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Specifications.
Addenda.
Change Orders and other Modifications to the Contract.
Reviewed shop drawings, product data, and samples.
Written interpretations and clarifications.
Field Orders.

Field test reports properly verified.

B. The completed set of as-built documents shall be submitted to the Owner’s
Representative with the final Application for Payment.

1.04 CHECKOUT AND CERTIFICATIONS:

A.  Prior to checkout and certifications, the following tasks shall be completed:

1.

Construction shall be complete. For this purpose, completion of construction is
defined as follows:

a. The Contractor has completed construction and erection of the work in
conformance with the Contract Drawings and Specifications.

b.  The Contractor has installed and adjusted operating equipment, systems, or
facilities, as applicable, as defined by the manufacturers' erection,
installation, operation and maintenance instructions.

All shop drawings shall have final approval.

All shop tests shall be complete and approved test results submitted to the Owner’s
Representative.

1.05 START-UP AND TESTING:

A.  Prior to start-up the following tasks shall be complete:

1.

2.

3.

10/19/2018

All checkout and certifications shall be satisfactorily completed,
All operations and maintenance manuals shall be approved,

All preliminary training by the manufacturer's representative shall be completed,

PROJECT CLOSEOUT
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An approved start-up procedure shall be in place.

1.06 FINAL CLEANING:

A.  Complete the following cleaning operations before requesting inspection for Certification
of Substantial Completion.

1.

3.

Clean the site, including landscape development areas of rubbish, litter and other
foreign substances. Sweep paved areas broom clean; remove stains, spills and other
foreign deposits. Rake grounds that are neither paved nor planted, to smooth, even
textured surfaces.

Remove waste and surplus materials, rubbish, fencing equipment, temporary
utilities and construction facilities from the site, unless otherwise required by the

Owner’s Representative.

Comply with requirements of Section 01 74 13 CLEANING UP.

1.07 SUBSTANTIAL COMPLETION:

A. Substantial Completion is officially defined in the General and Supplementary
Conditions. The date of substantial completion will be certified by the Owner’s
Representative. This date will not be certified until the following requirements have been
satisfied by the Contractor:

1.

All Contract requirements are coordinated into a fully operational system. All
individual units of equipment and treatment are fully operative and performing at
specified efficiencies. Where efficiencies are not specified, performance shall meet
acceptable standards for the particular unit.

All field tests have been satisfactorily completed and reports forwarded to the
Owner’s Representative.

All final training has been completed by the manufacturers' representatives.

All spare parts and lubricants have been satisfactorily delivered to the Owner.
Spare parts are for the exclusive use of the Owner when the facility has been turned
over. Contractor is responsible for all maintenance and repair materials required
until the facility is accepted by the Owner.

1.08 CLOSEOUT PROCEDURES:

A.  Submit written certification that Contract Documents have been reviewed, Work has been
inspected, and is complete in accordance with Contract Documents and ready for Owner’s
Representative's and Owner's inspection.

10/19/2018
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B.  Accompany Owner’s Representative and Owner on inspection to verify conformance
with the Contract Documents. Prepare a punch list of work items that have been
determined by inspection to not conform to Contract Documents. Punch list items shall
include work items that are missing, incomplete, damaged, incorrect items, or improperly
installed or constructed. The Contractor shall correct the punch list deficiencies by re-
work, modifications, or replacement, as appropriate, until the items conform to the
Contract Documents. The initial punch list shall be produced by the Contractor, with
copies to the Owner’s Representative and Owner. When the Contractor has reduced the
number of deficient items to a reasonable level, the Owner’s Representative will develop
a definitive punch list for the use of the Contractor.

C. Provide submittals to Owner’s Representative that are required by governing or other
authorities.

D.  Submit final Application for Payment identifying total adjusted Contract Sum, previous
payments, and sum remaining due. The Contractor shall submit the following documents
with or prior to Final Application for Payment: Set of as-built documents, Contract
Completion and Acceptance Certificate, Consent of Surety to Final Payment, Release and
Waiver of Liens and Claims, Affidavit of Payment of Debts and Claims, and remaining
releases, waivers, warranties/guarantees, and all other data required by the Contract
Documents.

1.09 FINAL COMPLETION:
A.  Prior to final completion, the following tasks shall be completed:
1. All items in the punch list shall be completed.

2. All Contract closeout documentation shall be submitted to and accepted by the
Owner’s Representative.

1.10 CORRECTION/WARRANTY PERIOD:

A.  During the correction period, the Contractor shall correct all deficiencies in equipment
and materials.

B.  During the warranty period, the Contractor shall perform all corrective work on warranty
deficiencies.

C. Corrective work will be identified by the Owner’s Representative or Owner, as
appropriate. The Contractor will be notified of the item(s) requiring corrective work.

D.  The Contractor shall begin work on all corrective work within ten days of being notified
of the deficiency by the Owner’s Representative and shall then work continuously until
the deficiency is corrected. Upon completion of the corrective work, the Contractor shall
submit a letter report to the Owner’s Representative describing the deficiency and the

PROJECT CLOSEOUT
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corrective action that was taken.
E.  The Contractor shall coordinate all corrective work with the Owner’s Representative
and/or the Owner.
1.11 COMPLETION CHECKLIST:
PROJECT COMPLETION CHECKLIST

Owner Job No.

Project

As part of the project closeout, all items listed below must be checked off as being complete or
otherwise accounted for. The person verifying completion of the item shall list the completion
date and his/her initials.

Project Closeout Checklist

Date
Completion Verified by
Verified

AS-BUILT DOCUMENTS HANDED OVER

1. Contract Drawings

2. Specifications

3. Addenda

4. Change Orders/Contract Modifications

5. Reviewed Shop Drawings, Product Data and Samples

6. Written Interpretations/Clarifications

7. Field Orders

8. Field Test Reports

EQUIPMENT CHECKOUT AND CERTIFICATIONS

1. Construction Complete per Drawings/Specifications

2. Equipment Installed and Adjusted

3. All Shop Drawings have Final Approval

4. All Shop Tests Complete and Results Submitted

PROJECT CLOSEOUT
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Project Closeout Checklist

Date
Completion Verified By
Verified

START-UP AND TESTING

1. All Checkout and Certifications Complete

2. All O&M Manuals Approved

3. All Preliminary Training by Manufacturers Rep. Completed

FINAL CLEANING

1. All Construction Facilities Removed

2. All Construction Debris Removed

3. All Areas Swept/Cleared

SUBSTANTIAL COMPLETION

1. All Items Coordinated Into a Fully Operational System

2. All Field Tests Completed and Reports Submitted

3. All Final Training by Manufacturer's Rep. Completed

4. All Spare Parts Provided

CLOSEOUT PROCEDURES

1. Written Certification Submitted that Work is Ready for Owner &
Owner’s Representative Inspector

2. Inspection by Owner, Owner’s Representative, Contractor completed

3. Punch List of Nonconforming Items Prepared

4. Documents Required by Governing or Other Authorities Submitted
(List Them)

5. Final Application for Payment Received

6. Contact Completion and Acceptance Certificate Submittal

7. Consent of Surety to Final Payment Submittal

8. Release and Waiver of Liens and Claims Submitted

9. Affidavit of Payment of Debts and Claims Submitted

10. Warranties/Guarantees Submitted

PROJECT CLOSEOUT
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Project Closeout Checklist
Date
Completion Verified By
Verified

11. Other Required Releases and Waivers Submitted (List Them)

12. Permits Submitted (List Them)

13. Weekly Payrolls Submitted as Required by Law

FINAL COMPLETION

1. All Items in Punch List Completed

2. All Other Required Documentation Submitted (List It)

CORRECTION/WARRANTY PERIOD

1. Correction Period Start Date:

End Date:

2. Specific Warranties Provided

Item Warranty Duration

PROJECT CLOSEOUT
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Full name of persons signing their initials on this checklist:

END OF SECTION

PROJECT CLOSEOUT
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SECTION 31 00 00

EARTHWORK

PART 1 - GENERAL

1.01

1.02

1.03

WORK INCLUDED:
The Contractor shall make excavations of normal depth in earth for trenches and structures,
shall backfill and compact such excavations to the extent necessary, shall furnish the
necessary material and construct embankments and fills, and shall make miscellaneous
earth excavations and do miscellaneous grading.
RELATED WORK:
Section 00 31 43, PERMITS
Section 01 11 00, CONTROL OF WORK AND MATERIALS
Section 01 57 19, ENVIRONMENTAL PROTECTION
Section 31 05 19.13, GEOTEXTILE FABRICS
Section 31 11 00, CLEARING AND GRUBBING
Section 31 05 13.13 — LOAM BORROW [TOPSOIL]
REFERENCES:

American Society for Testing and Materials (ASTM)

ASTM C131 Test Method for Resistance to Degradation of Small Size Coarse
Aggregate by Abrasion and Impact in the Los Angeles Machine.

ASTM C136 Method for Sieve Analysis of Fine and Coarse Aggregates.
ASTM C330 Specification for Lightweight Aggregate for Structural Concrete.

ASTM D1556  Test Method for Density of Soil in Place by the Sand Cone
Method.

ASTM DI1557  Test Methods for Moisture-density Relations of Soils and Soil

Aggregate Mixtures Using Ten-pound (10 Lb.) Hammer and
Eighteen-inch (18") Drop.

EARTHWORK
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1.05

1.06
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ASTM D2922  Test Methods for Density of Soil and Soil-aggregate in Place by
Nuclear Methods (Shallow Depth).

Massachusetts Department of Transportation (MassDOT) Standard Specifications for
Highways and Bridges.

Code of Massachusetts Regulations (CMR) 310.40.0032 Contaminated Media and
Contaminated Debris

Code of Massachusetts Regulations (CMR) 520 CMR 14.00 Excavation & Trench Safety
Regulation

SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF GENERAL
SPECIFICATIONS, SUBMIT THE FOLLOWING:

Samples of all materials proposed for the project shall be submitted to the Owner’s
Representative for review. Size of the samples shall be as approved by the Owner’s
Representative.

PROTECTION OF EXISTING PROPERTY:

The work shall be executed in such manner as to prevent any damage to facilities at the site
and adjacent property and existing improvements, such as but not limited to streets, curbs,
paving, service utility lines, structures, monuments, bench marks, observation wells, and
other public or private property. Protect existing improvements from damage caused by
settlement, lateral movements, undermining, washout and other hazards created by
earthwork operations.

In case of any damage or injury caused in the performance of the work, the Contractor
shall, at its own expense, make good such damage or injury to the satisfaction of, and
without cost to, the Owner. Existing roads, sidewalks, and curbs damaged during the
project work shall be repaired or replaced to at least the condition that existed at the start of
operations. The Contractor shall replace, at his own cost, existing benchmarks, observation
wells, monuments, and other reference points, which are disturbed or destroyed.

Buried drainage structures and pipes, observation wells and piezometers, including those
which project less than eighteen inches (18") above grade, which are subject to damage
from construction equipment shall be clearly marked to indicate the hazard. Markers shall
indicate limits of danger areas, by means which will be clearly visible to operators of trucks
and other construction equipment, and shall be maintained at all times until completion of
project.

DRAINAGE:

The Contractor shall provide, at its own expense, adequate drainage facilities to complete
all work items in an acceptable manner. Drainage shall be done in a manner so that runoff

EARTHWORK
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will not adversely affect construction procedures or cause excessive disturbance of
underlying natural ground or abutting properties.

1.07 FROST PROTECTION AND SNOW REMOVAL.:

A.  The Contractor shall, at its own expense, keep earthwork operations clear and free of
accumulations of snow as required to carry out the work.

B.  The Contractor shall protect the subgrade beneath new structures and pipes from frost
penetration when freezing temperatures are expected.

PART 2 - PRODUCTS

2.01 MATERIALS:
A. GRAVEL BORROW:

a.  Gravel Borrow shall satisfy the requirements listed in MassDOT Specification
Section M1.03.0, Type b.

B. NO. 57 CRUSHED STONE:

a.  Crushed stone shall satisfy the requirements listed in MassDOT Specification
Section M2.01 and AASHTO No. 57.

b.  The crushed stone shall have 100% passing 1 1/2" screen, 95-100% passing 1"
screen, 25-60% passing 1/2" screen, 0-10% passing #4 screen, and 0-5% passing #8
screen.

c.  Thickness shall be as shown on the drawings.
d.  Crushed stone shall be compacted by multiple passes of a vibratory plate compactor

or drum roller to a firm and unyielding condition as satisfactory to the Owner’s
Representative.

EARTHWORK
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PART 3 - EXECUTION

3.01 EXCAVATION:

A. GENERAL:

1.

The Contractor shall perform all work of any nature and description required to
accomplish the work as shown on the Drawings and as specified.

Excavations, unless otherwise required by the Owner’s Representative, shall be
carried only to the depths and limits shown on the Drawings. If unauthorized
excavation is carried out below required subgrade and/or beyond minimum lateral
limits shown on Drawings, it shall be backfilled with gravel borrow and compacted
at the Contractor's expense as specified below, except as otherwise indicated.
Excavations shall be kept in dry and good conditions at all times, and all voids shall
be filled to the satisfaction of the Owner’s Representative.

In all excavation areas, the Contractor shall strip the surficial topsoil layer and
underlying subsoil layer separate from underlying soils. All excavated materials
shall be stockpiled separately from each other within the limits of work.

The Contractor shall follow a construction procedure, which permits visual
identification of stable natural ground.

The Contractor shall excavate unsuitable materials to stable natural ground where
encountered at proposed excavation subgrade, as required by the Owner’s
Representative. Unsuitable material includes topsoil, loam, peat, other organic
materials, snow, ice, and trash. Unless specified elsewhere or otherwise required by
the Owner’s Representative, areas where unsuitable materials have been excavated to
stable ground shall be backfilled with compacted special bedding materials or
crushed stone wrapped all around in non-woven filter fabric.

3.02 BACKFILL PLACEMENT AND COMPACTION:

A. GENERAL:

1.

04/27/2017

Prior to backfilling, the Contractor shall compact the exposed natural subgrade to the
densities as specified herein.

After approval of subgrade by the Owner’s Representative, the Contractor shall
backfill areas to required contours and elevations with specified materials.

The Owner’s Representative reserves the right to test backfill for conformance to the
specifications and Contractor shall assist as required to obtain the information.
Compaction testing will be performed by the Owner’s Representative or by an
inspection laboratory designated by the Owner’s Representative, engaged and paid

EARTHWORK
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for by the Owner. If test results indicate work does not conform to specification
requirements, the Contractor shall remove or correct the defective Work by
recompacting where appropriate or replacing as necessary and approved by the
Owner’s Representative, to bring the work into compliance, at no additional cost to
the Owner.

Where horizontal layers meet a rising slope, the Contractor shall key each layer by
benching into the slope.

If the material removed from the excavation is suitable for backfill with the
exception that it contains stones larger than permitted, the Contractor has the option
to remove the oversized stones and use the material for backfill or to provide
replacement backfill at no additional cost to the Owner.

The Contractor shall remove loam and topsoil, loose vegetation, stumps, etc., from
areas upon which embankments will be built or areas where material will be placed
for grading. The subgrade shall be shaped as indicated on the Drawings and shall be
prepared by forking, furrowing, or plowing so that the first layer of the fill material
placed on the subgrade will be well bonded to the subgrade.

3.03 DISPOSAL OF SURPLUS MATERIALS:

04/27/2017

Surplus excavated materials, which are acceptable to the Owner’s Representative,
shall be used to backfill normal excavations in rock or to replace other materials
unacceptable for use as backfill. Upon written approval of the Owner’s
Representative, surplus excavated materials shall be neatly deposited and graded so
as to make or widen fills, flatten side slopes, or fill depressions; or shall be neatly
deposited for other purposes as indicated by the Owner, within its jurisdictional
limits; all at no additional cost to the Owner.

Surplus excavated material not needed as specified above shall be hauled away and
disposed of by the Contractor at no additional cost to the Owner, at appropriate
locations, and in accordance with arrangements made by him. Disposal of all rubble
shall be in accordance with all applicable local, state and federal regulations.

No excavated material shall be removed from the site of the work or disposed of by
the Contractor unless approved by the Owner’s Representative.

The Contractor shall comply with Massachusetts regulations (310 CMR 40.0032)
that govern the removal and disposal of surplus excavated materials. Materials,
including contaminated soils, having concentrations of oil or hazardous materials
less than an otherwise Reportable Concentration and that are not a hazardous waste,
may not be disposed of at locations where concentrations of oil and/or hazardous
material at the receiving site are significantly lower than the levels of those oil and
/or hazardous materials present in the soil being disposed or reused.

EARTHWORK
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SECTION 31 05 13.13

LOAM BORROW (TOPSOIL)

PART 1 - GENERAL

1.01

A.

1.02

1.03

WORK INCLUDED:

This Section covers all labor, materials, and equipment necessary to furnish and place
Loam Borrow and all related work as indicated on the drawings and as herein specified.

Existing on-site topsoil that has been stockpiled may be re-used provided it meets these
specifications. The Contractor shall be solely responsible to determine if adequate
quantities of on-site topsoil exist that may potentially be reused.

RELATED WORK:

Section 31 00 00, EARTHWORK

Section 32 93 00, TREES, SHRUBS, GROUNDCOVERS, AND LANDSCAPING
QUALITY ASSURANCE:

For each particular source of loam, the Contractor shall send representative samples
totaling approximately 10 pounds of Loam Borrow to an approved State-certified testing
laboratory.

Loam shall be subject to tests for Soluble Salts (1:2 soil-water ratio), Nitrogen (including
nitrate and ammonium Nitrogen), Phosphorous, Potassium, Sulfate, Calcium, Magnesium,

Aluminum, and Ferric Iron concentrations.

Loam shall also be tested for heavy metals concentration, which shall include Boron,
Cadmium, Zinc, Chromium, Copper, Lead, Manganese, and Nickel.

Mechanical gradation (textural analysis) as per USDA Soil Classification System and
determine Organic matter content and the pH (1:1 soil-water ratio).

All tests shall be at the Contractor's expense. Laboratory test results shall state whether the
Loam Borrow is acceptable as a planting medium, whether it needs to be amended, or if it
fails to meet accepted requirements. Test results shall also include soil amendment and
fertilizing recommendations and shall be forwarded to the Owner’s Representative at least
Imonth before any loaming is to be undertaken.

LOAM BORROW (TOPSOIL)
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F.  Samples and tests shall continue to be made at the Contractor’s expense until Loam Borrow
to be provided is found to be acceptable to the Owner’s Representative.

1.04 SUBMITTALS:

In accordance with requirements of Section 01 33 23 SUBMITTALS, the Contractor shall submit
the following:

A.  Information detailing the soil amendments including limestone, fertilizers, organic
material amendments, and the name and address of the supplier and origin of Loam
Borrow shall be submitted to the Owner’s Representative for approval.

B.  Soils test results shall be submitted to the Owner’s Representative for review.

PART 2 - PRODUCTS

2.01 MATERIALS:

A.  LOAM BORROW:

1.

01/23/2019

Loam Borrow shall consist of, fertile, friable natural topsoil, typical of productive
soils in the vicinity, obtained from naturally well-drained areas that have never been
stripped. Loam Borrow shall be reasonably free of stumps, roots, heavy or stiff clay,
stones larger than 1-inch in diameter, lumps, coarse sand, noxious weeds, sticks,
brush or other litter.

Loam Borrow shall be classified as a sandy loam by the USDA textural classification
system as determined by sieve and pipette or hydrometer analysis. Loam Borrow
shall have the following mechanical analysis:

Textural Class Percent of Total Weight Avg. Percentage
Sand (0.05 —2.0mm range) 45-175 60
Silt (0.002 — 0.05mm range) 15-35 25
Clay (less than 0.002mm) 5-20 15

Loam Borrow shall contain not less than 4 percent or more than 7 percent organic
matter as determined by the loss of weight by ignition of oven-dried samples. Test
samples shall be oven-dried to a constant weight at a temperature of 230 degrees F.

Loam Borrow shall not be excessively acid or alkaline, and shall not contain any
phytotoxic materials or unacceptable concentration levels of any substance harmful
to plant growth as determined by the soils testing laboratory. Loam Borrow shall

LOAM BORROW (TOPSOIL)
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have a pH value range between 5.0 and 6.5. Maximum soluble salt index shall be
100. The electrical conductivity (EC2) of a 1:2 soil-water suspension shall be less
than or equal to 1.0 millimhos/cm. Aluminum concentration levels shall be less than
200ppm.

Loam Borrow shall not be worked, excavated, or delivered in a frozen or muddy
condition. Soil structure shall not be destroyed through excessive and unnecessary
handling or compaction.

Existing on-site topsoil may be re-used as Loam Borrow provided it meets these
specifications.

All amendments to Loam Borrow shall be approved by the Owner’s Representative
and shall be made in accordance with recommendations from the soils testing
laboratory for use of Loam Borrow as a plant-growing medium and these
specifications.

B. LIMESTONE:

Lime shall be an approved agricultural limestone containing at least 50 percent total
oxides (calcium oxide and magnesium oxide). The material will be ground such that
50 percent of the material will pass through a No. 100 mesh sieve and 98 percent will
pass a No. 2 mesh sieve. Lime shall be uniform in composition, dry and free-flowing
and shall be delivered to the site in the original sealed containers, each bearing the
manufacturer’s guaranteed analysis.

C. FERTILIZER:

01/23/2019

Fertilizer shall be a complete, standard commercial fertilizer, homogeneous and
uniform in composition, dry and free-flowing, and shall be delivered to the site in the
manufacturer’s original sealed containers, each bearing the manufacturer’s
guaranteed analysis and marketed in compliance with State and Federal Laws. All
fertilizer shall be used in accordance with the manufacturer’s recommendations.

For Fertilizers containing Nitrogen, at least 50 percent of the nitrogenous elements
shall be Urea-form or derived from organic sources and contain no less than 3
percent water-soluble Nitrogen.

Superphosphate shall be composed of finely ground phosphate rock as commonly
used for agricultural purposes, containing not less than 18 percent available
phosphoric acid.

LOAM BORROW (TOPSOIL)
3105 13.13-3



Pilot Improvements to the Arlington Reservoir’s Perimeter Trail and Shoreline Weston & Sampson
Town of Arlington, MA Construction Documents

D.

February 4, 2019

ORGANIC MATERIAL AMENDMENTS:

1.

Organic compost shall be a standard commercial product comprised of fully
decomposed, 100 percent plant-derived, natural organic matter. Its composition shall
furnish ample water holding capacity and cation exchange capacity for the retention
of plant nutrients. Compost shall be free of sticks, stones, weed seeds, roots, mineral
or other foreign matter and delivered air dry. It shall be free from excessive soluble
salts, heavy metals, phytotoxic compounds, and/or substances harmful to plant
growth and viability. Organic compost shall have an acidity range of 4.5 to 7.0 pH.

Sphagnum Peat Moss shall be a standard commercial product. Its composition shall
furnish ample water holding capacity and cation exchange capacity for the retention
of plant nutrients. Peat moss shall be free of sticks, stones, weeds or weed seeds,
roots, mineral or other foreign matter. It shall be free from toxic substances and/or
compounds harmful to plant growth and viability. It shall be delivered air dry in
standard bales and shall have an acidity range of 3.5 to 5.5 pH.

Humus shall be natural humus, reed peat, or sedge peat. Its composition shall furnish
ample water holding capacity and cation exchange capacity for the retention of plant
nutrients. Humus shall be free of sticks, stones, weeds, roots, mineral or other foreign
matter and/or toxic substances harmful to plant growth and viability. It shall be low
in wood content, free from hard lumps and excessive amounts of zinc and delivered
air dry in a shredded or granular form. The acidity range for humus shall be 5.5 to
7.5 pH, and the organic matter content shall be not less than 85 percent, as
determined by loss on ignition. The minimum water holding capacity shall be 200
percent by weight on an oven-dry basis.

Manure shall be well-rotted, leached, cow manure not less than 8 months or more
than 2 years old. It shall be free of sawdust, shavings, or refuse of any kind and shall
not contain more than 25 percent straw. It shall contain no substances harmful to
plant growth. The Contractor shall furnish information regarding chemical
disinfectants, if any, that may have been used in storage of the manure.

PART 3 - EXECUTION

3.01

3.02

After approval of rough grading, the sub-base shall be raked to a depth of 3 inches to
remove stones, rock or other foreign materials 3-inches or larger in dimension. The
Owner’s Representative shall inspect the work for approval, prior to placing of Loam
Borrow.

Loam Borrow shall be placed and spread to the required depths over the locations approved
by the Owner’s Representative.

01/23/2019
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Lime shall be uniformly applied in accordance with the soil testing laboratory
recommendations, or as required by the Owner’s Representative, at a maximum rate of 100
pounds per 1000 square feet per application, in necessary quantities to achieve the pH
range requirements for Loam Borrow.

Fertilizer shall be uniformly applied in accordance with the soil testing laboratory
recommendations, or as required by the Owner’s Representative. At slopes exceeding 25
percent gradient, fertilizer shall be applied manually in a manner approved by the Owner’s
Representative. Fertilizer shall not be applied between June 15 and August 31.

Loam Borrow shall be worked by tilling or power raking to a minimum depth of 3-inches,
thoroughly incorporating the lime and fertilizer into the soil. The Loam Borrow shall then
be raked until the surface is finely pulverized and smooth and compacted with rollers,
weighing between 75 and 100 pounds per linear foot of tread, to an even surface
conforming to the prescribed lines, grades and depths indicated on the plans.

END OF SECTION

LOAM BORROW (TOPSOIL)
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SECTION 31 05 19.13
GEOTEXTILE FABRICS

PART 1 - GENERAL

1.01 WORK INCLUDED:

This Section covers furnishing of all labor, materials, and equipment necessary to install
specified geotextile fabrics in locations shown on the drawings and as required by the
Owner’s Representative.

1.02 SUBMITTALS: IN ACCORDANCE WITH REQUIREMENTS OF SECTION 01 33
23 SUBMITTALS, SUBMIT THE FOLLOWING:

Shop drawings or working drawings and material specifications shall be submitted to
the Owner’s Representative for review for each type of geotextile fabric furnished.
General installation practices and installation schedule shall be included.

PART 2 - PRODUCTS

2.01 FILTER/DRAINAGE FABRIC:

A. The filter/drainage fabric shall be composed of continuous-filament fibers bonded
together to form a sheet. The fabric shall be an average of 20 mils thick and possess the
characteristics of Tencate Mirafi 140N.

B.  The filter/drainage fabric shall be Tencate Mirafi 140N as manufactured by Tencate
Geosynthetics, Pendergrass, GA; Foss-65 by Foss Manufacturing Co., Hampton, NH;
US 120NW, as manufactured by US Fabrics, Cincinnati, OH, or approved equal.

PART 3 - EXECUTION

3.01 INSTALLATION:
A. GENERAL:
Installation of geotextile fabrics shall be strictly in accordance with manufacturer's
instructions and specific layout plans and details reviewed by the Owner’s
Representative.
F.  FILTER/DRAINAGE FABRIC:
The filter/drainage fabric shall be installed in the final graded trench bottom prior to

placement of the crushed stone bedding and at other locations shown on the drawings
or designated by the Owner’s Representative. The drainage fabric in place shall cover

01/21/2019 310519.13-1



3.02

the entire trench bottom and trench sides as shown on the drawings. Each width of
drainage fabric shall be overlapped in accordance with manufacturer’s
recommendations, but not less than 2 feet, to prevent intrusion of soil fines into the

bedding.
FINAL INSPECTION AND ACCEPTANCE:

The Contractor shall, at his expense, have a manufacturer's representative inspect the
work at completion of the installation. Any work found to be unsatisfactory shall be
corrected at the Contractor's expense.

The Owner’s Representative, at the Contractor's expense, reserves the right to have a
manufacturer's representative inspect the installation process at any time during

construction.

END OF SECTION

GEOTEXTILE FABRICS
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SECTION 31 11 00

CLEARING AND GRUBBING

PART 1 - GENERAL

1.01

1.02

WORK INCLUDED:

The Contractor shall do all required clearing and grubbing as indicated on the drawings or
herein specified in the area required for construction operations on the Owner's land or in
the Owner's permanent or temporary easements and shall remove all debris resulting
therefrom.

Unless otherwise noted, all areas to be cleared shall also be grubbed.

The Contractor shall not clear and grub outside of the area required for construction
operations.

RELATED WORK:
Any trees and shrubs specifically designated by the Owner not to be cut, removed,

destroyed, or trimmed shall be saved from harm and injury in accordance with Section 01
57 19, ENVIRONMENTAL PROTECTION.

PART 2 - PRODUCTS: NOT APPLICABLE

PART 3 - EXECUTION

3.01

3.02

RIGHT TO WOOD AND LOGS:

The Owner shall have the right to cut and remove logs and other wood of value in advance
of the Contractor's operations. All remaining logs and other wood to be removed in the
course of clearing shall become the property of the Contractor.

CLEARING:

Unless otherwise indicated, the Contractor shall cut or otherwise remove all trees, saplings,
brush and vines, windfalls, logs and trees lying on the ground, dead trees and stubs more
than 1-foot high above the ground surface (but not their stumps), trees which have been
partially uprooted by natural or other causes (including their stumps), and other vegetable
matter such as shags, sawdust, bark, refuse, and similar materials.

The Contractor shall not remove mature trees (4-inches or greater DBH) in the Owner's
temporary easements.

CLEARING AND GRUBBING
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3.03

3.04

Except where clearing is done by uprooting with machinery or where stumps are left
longer to facilitate subsequent grubbing operations, trees, stumps, and stubs to be cleared
shall be cut as close to the ground as practicable but not more than 6-inches above the
ground surface in the case of small trees, and 12-inches in the case of large trees. Saplings,
brush and vines shall be cut close to the ground.

GRUBBING:

Unless otherwise indicated, the Contractor shall completely remove all stumps and roots to
a depth of 18-inches, or if the Contractor elects to grind the stumps, they shall be ground to
a minimum depth of 6-inches.

Any depression remaining from the removal of a stump and not filled in by backfilling
shall be filled with gravel borrow and/or loam, whichever is appropriate to the proposed
ground surface.

DISPOSAL.:

All material collected in the course of the clearing and grubbing, which is not to remain,
shall be disposed of in a satisfactory manner away from the site or as otherwise approved.
Such disposal shall be carried on as promptly as possible and shall not be left until the final
clean-up period.

END OF SECTION
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SECTION 31 12 00.13

SELECTIVE CLEARING, INVASIVE SPECIES

PART 1 - GENERAL

1.01

1.02

1.03

WORK INCLUDED:

A.

The work of this Section includes the following:

1. Removal of selected living trees and removal of all dead, dying or diseased
vegetation from within the project limits in accordance with the contract
documents specifications.

2. Removal of invasive species and undesirable undergrowth in accordance
with these specifications.

Prospective bidders are advised to complete a site visit to review the extent of work
required and to confirm existing conditions, access issues, terrain and the general
nature of the work of the Section.

The Contractor shall coordinate invasive species removal with the Owner and
Owner’s Representative and shall adhere to the requirements set forth by the Town
of Arlington Regulations, Town of Arlington Wetland Bylaws, Order of
Conditions, and Wastewater 8(m) permit attached to these specifications.

QUALIFICATIONS OF CONTRACTOR:

A.  This work shall be limited to individuals, partnerships and corporations who are
actively engaged in the field of Invasive Species Management, and who
demonstrate competence, experience and financial capability to carry out the terms
of this project. Eligible contractors must derive a majority of their income from
arboricultural work. The Owner may require proof of these qualifications.

B. Any tree pruning that is required shall conform to Specification Section 31 13 13,
TREE PRUNING AND TREE AND STUMP REMOVALS.

PERSONNEL:

A. Personnel requirements shall conform to Specification Section 31 13 13, TREE

02/06/2012

PRUNING AND TREE AND STUMP REMOVALS.

SELECTIVE CLEARING, INVASIVE SPECIES
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1.04 SPECIAL REQUIREMENTS:

A.

Trees: Invasive trees to be removed shall be those in the invasive species area
shown on the plans or designated by the Owner’s Representative/Arborist.

Undergrowth: All plants less than 4-inches in diameter, measured at a height of
4 feet 6-inches above the ground, shall be classified as undergrowth. All invasive
undergrowth shall be removed from areas shown on the plans, described in the
special provisions, or designated by the Owner’s Representative; except for those
plants designated by the Owner’s Representative to be preserved.

General: When specified in the special provisions, stumps shall be treated with a
herbicide immediately after cutting to prevent sprouting. The herbicide to be used,
and the method and rate of application shall be as specified in the special provisions.
The Contractor shall follow all applicable instructions, warnings, and safety
precautions stated on the manufacturer's label, and shall comply with all laws and
regulations governing herbicides that are in effect at the time of use. When work
is performed properly in accordance with these specifications, no subsequent
recutting of sprouts or seeding growth will be required. All trees and undergrowth
cut shall be disposed of in accordance with the applicable requirements of Section
2.03 Demolition of these specifications.

Dutch Elm diseased wood shall be disposed of in accordance with provisions of
General Laws, Chapter 87, Section 5, and Chapter 132, Sections 8 and 11 as
amended; and in accordance with any additional local regulations. All wood shall
be removed from the site and be properly disposed of in accordance with state and
local regulations.

No burning shall be permitted on the project site.
Prior to commencing work, the Contractor shall submit a plan to the Owner for

legal disposal of removed materials, in conformance with State and Federal
regulations.

1.05 STANDARDS AND DEFINITIONS:

A.

02/06/2012

All standards and definitions shall conform to Specification Section 31 13 13,
TREE PRUNING AND TREE AND STUMP REMOVALS.

The Owner’s Representative will monitor job progress throughout the project and
approve all payments. A site walk will be conducted before work begins between
the Contractor and the Owner’s Representative. Specific trees, undergrowth and
invasive species may be identified at this time for removal/eradication.

SELECTIVE CLEARING, INVASIVE SPECIES
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1.06 EXAMINATION OF SITE AND DOCUMENTS:

A.

The Contractor shall be responsible for having a clear understanding of the existing
site conditions and shall be responsible for fully carrying out the work of this
Section, regardless of actual site conditions encountered.

1.07 ORDER OF WORK:

A.

Order of work shall conform to Specification Section 31 13 13, TREE PRUNING
AND TREE AND STUMP REMOVALS.

1.08 PROTECTION OF THE VEGETATION TO BE PRESERVED:

A.

Protection of the vegetation to be preserved shall conform to Specification Section
31 13 13, TREE PRUNING AND TREE AND STUMP REMOVALS.

Any plants that are damaged to such an extent as to destroy their value for landscape
purposes shall be cut and disposed of, and grass that is damaged shall be reseeded
and remulched as necessary by the Contractor at no cost to the Town when so
required by the Owner’s Representative.

The Contractor shall conduct his operations in such a manner to prevent injury to
trees, shrubs, grass, or other types of vegetation that are to remain growing, and
also to prevent damage to adjacent property.

When any such injuries to trees or shrubs occur, broken branches shall be removed
and rough edges of scarred areas shaped and made smooth in accordance with
generally accepted horticultural practice.

1.09 USE AND CARE OF THE SITE:

A.

The use and care of the site shall conform to Specification Section 31 13 13, TREE
PRUNING AND TREE AND STUMP REMOVALS.

PART 2 - PRODUCTS

2.01 EQUIPMENT:

A.

02/06/2012

Equipment necessary for this Contract shall conform to Specification Section 31 13
13, TREE PRUNING AND TREE AND STUMP REMOVALS.

SELECTIVE CLEARING, INVASIVE SPECIES
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PART 3 - EXECUTION

3.01 TREE PRUNING AND REMOVALS:

A.

The execution of tree pruning and removals shall conform to Specification Section
31 13 13, TREE PRUNING AND TREE AND STUMP REMOVALS.

3.05 SELECTIVE CLEARING

A.

The Contractor shall furnish all labor, materials, equipment and transportation
required to complete all aspects of the selective clearing and invasive species work
in accordance with all local, state, and federal regulations in force at the time of this
contract and in accordance with selective clearing and invasive species removal as
specified herein.

Densely wooded areas shall be thinned to provide space for healthy growth by
eliminating thinner, weaker trees and the reduction of number of varieties.

The Contractor’s attention is called to the requirements for work under this item.
The desired appearance to be attained in certain areas of heavy growth may require
three or more operations. First, the obvious dead, dying and diseased trees and
undergrowth shall be cut and cleared out of the area. This work includes removal
of any previously fallen trees, branches, uprooted stumps and other debris as
required. Next, the area is to be thinned out, as directed, by removing the less
desirable trees and brush which interfere with the growth of the better plant
material. Finally, clear out lesser growth which may obscure outstanding trees, tree
groups or Scenic vViews.

Tree up-branching and shaping under this item will be restricted to trees which have
limbs and branches restricting sight distance, extending over roadways, shoulders,
turn outs, etc. Up-branching or trimming will be required to produce a 6 meter
minimum vertical clearance over all locations described hereinbefore, and the
removal of limbs and branches involved in this operation shall be accomplished as
outlined hereafter.

3.06 INVASIVE SPECIES REMOVAL:

A.

B.

02/06/2012

For large invasive herbaceous and woody plant species, the Contractor shall
excavate approximately four feet below the ground surface in order to remove the
topsoil, the plant, and its root system and seeds in the soil.

For the remaining invasive plant material, the Contractor shall apply the cut-and-

SELECTIVE CLEARING, INVASIVE SPECIES
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dab method for invasive species removal. The plant shall be cut as close to the
ground as possible. Herbicide shall be applied to the remaining cut surface of the
plant as soon as possible after the plant is cut to increase effectiveness. The
application of herbicide shall not take place when no rain is forecast for several
days afterward to reduce the risk of treatment washing away. The Contractor shall
ensure that seeds do not spread to any non-impacted areas and can achieve this by
placing cut vegetation into bags.

For Allardia petiolate (Garlic Mustard), if plants are removed once flowering has
begun, all garlic mustard plants must be bagged to contain seeds and disposed of at
a legal facility.

The extent of the invasive species plant material to be removed is delineated on the
drawings.

All equipment and clothing used during removal shall be cleaned to remove seed
material before leaving the site and entering areas that do not contain invasive
species.

Cut and excavated materials shall be disposed of at a legal facility that accepts

materials containing invasive species.

END OF SECTION

SELECTIVE CLEARING, INVASIVE SPECIES
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SECTION 31 13 13

TREE PRUNING AND TREE AND STUMP REMOVALS

PART 1 - GENERAL

1.01 WORK INCLUDED:
A. The work of this Section includes the following:

1. Pruning — Crown Cleaning, including the removal of all limbs necessary to
execute the work required under this contract.

2. Removal of trees and stumps.

B. Refer to the Contract Drawings for general location of trees. In general, all trees are
to remain and be pruned in conformance with this Specification. Tree removals shall
be limited to those denoted on the plans and shall include the removal of individual
trees that would impede the construction of proposed facilities.

1.02  QUALIFICATIONS OF CONTRACTOR:

A. This work shall be limited to individuals, partnerships and corporations who are
actively engaged in the field of Arboriculture, and who demonstrate competence,
experience and financial capability to carry out the terms of this project. The
Owner may require proof of these qualifications.

B. All work shall be conducted by qualified and trained personnel under the direct
supervision of a Massachusetts Certified Arborist (MCA) in the Contractor’s employ.

1.03 PERSONNEL:

A. The Contractor shall submit each employee’s name and title prior to the
commencement of work. The Contractor shall advise the Owner of any changes
in personnel assigned to this Contract.

B. The crew foreman shall have a minimum of five (5) years climbing/pruning
experience. At least one (1) crew person shall be an MCA and shall be certified in
CPR.

C. Each trimmer shall be experienced and highly qualified with the necessary tree

worker skills to successfully complete the work of this Section, including the ability
and training to perform aerial rescue. Said skill shall also include worker safety and
ability in compliance with current OSHA and ANSI Z-133.1 Standards.

TREE PRUNING AND TREE AND STUMP REMOVALS
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1.04 SPECIAL REQUIREMENTS:

A. Dutch Elm diseased wood shall be disposed of in accordance with provisions of
General Laws, Chapter 87, Section 5, and Chapter 132, Sections 8 and 11 as
amended; and in accordance with any additional local regulations. All wood shall be
removed from the site and be properly disposed of in accordance with state and local
regulations.

B. No burning shall be permitted on the project site.

C. Prior to commencing work, the Contractor shall submit a plan to the Owner for
legal disposal of removed materials, in conformance with State and Federal
regulations.

1.05 STANDARDS AND DEFINITIONS:

A. All pruning work shall be performed in accordance with the following:

1.

The ANSI A300 ‘Standard Practices for Trees, Shrubs, and Other Wood
Plant Materials’ of the Secretariat: National Arborist Association, Post
Office Box 1094, Amherst, New Hampshire 0303 1.

2. American National Standards Institute (ANSI) Standard Z-133.1.

3. The standards and practices of the International Society of Arborists.

4. The standards and practices of the Massachusetts Arborist Association.

5. The standards and practices of the American Association of Nurserymen.
B. The term ‘Owner’ shall mean the Owner’s designated representative charged with

carrying out the requirements of this Project, Architect, Owner’s Representative,
Planner, or Tree Warden as referenced herein, rendering approvals for the Owner.

1.06 EXAMINATION OF SITE AND DOCUMENTS:

A. The Contractor shall be responsible for having a clear understanding of the existing
site conditions and shall be responsible for fully carrying out the work of this
Section, regardless of actual site conditions encountered.

1.07 ORDER OF WORK:

A. Based on the site conference, the Contractor shall submit a schedule of work for the
Owner’s review and approval prior to beginning work. Unless otherwise authorized

03/22/2011
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by the Owner, failure of the Contractor to comply with the approved removal
schedule shall be sufficient cause to give notice that the Contractor is in default of
the contract.

1.08 PROTECTION OF THE VEGETATION TO BE PRESERVED:

A.

The Contractor shall protect all existing trees, shrubs, lawns and other site features
designated to remain. The placement of protection devices, such as snow fence
enclosures, shall, however, be at the Contractor’s discretion.

Damage no plant to remain by burning, pumping water, cutting of live roots or

branches, or any other means. Neither vehicles nor equipment shall be parked within
the dripline of trees to remain, or where ever damage may result to trees to be saved.
Construction material shall not be stored beneath trees to be saved.

The Contractor shall be liable for any damage to any trees, shrub, lawn or other site
features to remain, and shall immediately report to the Owner. Damaged shrubs or
lawns shall be restored or replaced to match existing to remain to the satisfaction of
the Owner.

The Contractor shall compensate the Owner for damages by installing replacement
tree(s) of the size and species approved by the Owner and of sufficient quantity such
that the sum of the Diameter at Breast Height (DBH) inches for replacement trees
equals the total DBH inches of the damaged tree(s). Damaged shrubs shall be
replaced with shrubs(s) of the same size, species, and quantity, unless determined
otherwise by the Owner.

1.09 USE AND CARE OF THE SITE:

A.

03/22/2011

The Contractor shall leave the work site at the end of each working period in a
condition satisfactory to the Owner.

Pavements shall be swept and lawns or other surfaces raked and/or otherwise cleaned
of all material related to the work operation. Degree of clean-up required will be
described by the Owner and will be based upon the character of the work area.

All trimmings or any other form of debris (except diseased materials or trimmings
from Elms) shall be collected and chipped. The Contractor shall remove all materials
and shall dispose of such materials off site in a legal manner.

No vehicles are to be stored on site. The Contractor shall be fully and solely
responsible for any damage to equipment or vehicles left at the site of the work.
All necessary permits shall be obtained by the Contractor.

TREE PRUNING AND TREE AND STUMP REMOVALS
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PART 2 - PRODUCTS

2.01 EQUIPMENT:

A.

Equipment necessary for this Contract shall be properly maintained and in good
operating condition to the City’s satisfaction. The Contractor shall promptly remove
and replace any equipment which the Owner deems to be in unsatisfactory condition
or otherwise unsuitable.

Cutting tools shall be kept well sharpened to provide clean smooth cuts. Any tools
utilized on any tree suspected to have cankers or other fungal, bacterial or viral
diseases shall be sterilized or not used on any other specimen.

A disc chipper shall be used which will process material up to twelve (12) inches in
diameter.

PART 3 - EXECUTION

3.01 PRUNING:

A.

Under this Section, the Contractor shall furnish all labor, materials, equipment and
transportation required to complete all aspects of the work in accordance with all
local, state and federal regulations in force at the same time of this Contract and in
accordance with tree pruning as specified herein.

The work of this Section consists of all pruning work and related items as
specified herein and includes, but is not limited to:

1. Pruning - Class II throughout the designated areas and limb removal required
to allow for the work.

Class II pruning is defined as medium pruning and shall consist of the
removal of dead, dying, diseased, interfering, objectionable and weak
branches on the main trunks as well as those within the leaf area. An
occasional branch one (1) inch or less in diameter may remain within the
main leaf area where it is not practical to remove it.

3.02 DESCRIPTION OF PRUNING WORK:

A.

B.

03/22/2011

Pruning and trimming are generally described as the removal and disposal of
limbs, branches and stubs which are either dead, potentially detrimental to the
health of the tree or dangerous to pedestrians, visually deficient, interfering or
otherwise objectionable as determined by the Owner.

The limits of all trees to be pruned have been identified on the plans or referenced

TREE PRUNING AND TREE AND STUMP REMOVALS
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elsewhere in this specification section.
Vehicle access shall be controlled and approved by the Owner.

If the Contractor discovers tree(s) which have not been marked for pruning, but
whose condition is such that removal is warranted, whether due to death, disease,
decay, or structural weakness, such tree(s) shall not be pruned and the Contractor
shall immediately report these findings in writing to the Owner and await the
Owner’s direction before proceeding with work on the particular tree(s) in question.

All pruning shall be performed in a manner that maintains the natural aesthetic
characteristics of the species and variety of trees. No topping or dehorning of trees
or stubbing back of branches shall be permitted. All cuts shall be made to a lateral
branch that is a minimum of one third (1/3) the size of the branch being removed,
unless otherwise instructed by the Owner.

The use of climbing spurs or spiked shoes shall not be permitted and their use will
result in the immediate cancellation of the contract.

All cuts shall be made sufficiently close to the parent stem so that wound closure
can be readily started under normal conditions. Cuts shall, however, never be
made through the branch collar. Slab cuts and rip cuts will result in cancellation
of the contract.

All limbs over two (2) inches in diameter to be removed shall be precut to prevent
splitting. Any branches that by falling would injure existing trees to remain or other
objects shall be lowered to the ground by proper ropes.

On trees known to be diseased and where there is known to be danger of transmitting
the disease on tools, tools shall be disinfected with alcohol or bleach after each cut
between trees.

Lateral branches as well as occasional branch suckers (“water sprouts”) may be
retained. Complete removal of secondary laterals and branch suckers resulting in the
stripping of major limbs, (“lion tailing”’) will not be permitted.

Tree paint to seal pruning cuts shall not be used.

All branches and limbs shall be manually lowered to the ground via rope and pulley.
This practice must be consistent with the National Arborist Association Standards
for Pruning. All grade-level artifacts and landscaping must be protected from
damage.

TREE PRUNING AND TREE AND STUMP REMOVALS
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3.03 REMOVALS:

A.

The Contractor shall furnish all labor, materials, equipment and transportation
required to complete all aspects of the removals work in accordance with all local,
state, and federal regulations in force at the time of this contract and in accordance
with tree and stump removals as specified herein.

3.04 DESCRIPTION OF REMOVAL WORK:

A.

03/22/2011

Removal is generally described as the removal of groups and individual trees and
shrubs which interfere with the growth of more desirable types of trees; the clearing
away of lesser growth that may obscure outstanding trees; and thinning out to
provide space for healthy growth by the elimination of thinner, weaker trees.

The Contractor shall adhere to the specifications and provide suitable facilities for
inspecting the work. Failure of the Owner to immediately reject unsatisfactory
work or to notify the Contractor of deviations from the specification shall not
relieve the Contractor of responsibility to correct or remedy unsatisfactory work.

The Contractor shall only work on trees designated by the Owner. No compensation
will be made for work performed on any other tree or trees.

Trees designated to be removed shall be taken down and all leaves, branches and
trunks of trees properly disposed of by chipping and removal from the premises.

Fell trees in a manner that allows all site features and those trees to be saved
undamaged.

Removal of all the parts of each tree shall be completed on the same day that the
tree 1s cut.

Stumps shall be ground to eighteen (18) inches below grade by grinding or other
means acceptable to the Owner. The void from the stump removal operations shall
be filled with ordinary borrow soil to within six (6) inches of finished grade. The top
six (6) inches shall be filled with screened loam, moderately tamped to prevent future
settling. In grass areas the disturbed area shall be sown with grass seed of a mix
appropriate to the location, as required by the Owner.

Excavation or grading within the branch spread of trees to be saved shall be
performed as required by the Owner. Removal of pavement such as bituminous
concrete in these zones shall be by hand tools and/or air spade to ensure root health
for trees to remain.

All equipment to be used and all work to be performed must be in full compliance
with all standards as promulgated by OSHA at the time of bidding, including but not

TREE PRUNING AND TREE AND STUMP REMOVALS
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limited to those regulations concerning noise levels, protective devices and operator
safety.

The Contractor shall be solely responsible for pedestrian and vehicular safety and
control within the work site and shall protect the public and its property from injury
or damage that could be caused by the progress of the work. To this end the
Contractor shall provide, erect, and maintain protective devices acceptable to the
Owner, including but not limited to barricades, lights and warning signs.

Any practice employed by the Contractor that is obviously hazardous as determined

by the Owner shall be immediately discontinued by the Contractor upon receipt of
either written or oral notice from the Owner to discontinue such practice.

END OF SECTION

TREE PRUNING AND TREE AND STUMP REMOVALS
3113 13-7



Pilot Improvements to the Arlington Reservoir’s Perimeter Trail and Shoreline Weston & Sampson
Town of Arlington, MA Construction Documents
February 4, 2019

SECTION 31 25 00
SLOPE BIOSTABILIZATION

PART 1 - GENERAL

1.01 SCOPE OF WORK:

A. Furnish all labor, materials, tools and equipment, and perform all operations
necessary for erosion control and biostabilization work indicated on contract
drawings and as specified herein.

1.02 RELATED WORK:

A. Section 01 57 19, ENVIRONMENTAL PROTECTION

1.03  PROJECT CONDITIONS:

A. Earthmoving activities in the project area and the surrounding landfill area shall
be conducted in such a manner as to prevent accelerated erosion and the resulting
sedimentation.

B. The Contractor shall implement and maintain erosion control measures as shown

on the contract drawings or as required by the Owner or Owner’s Representative
from the start of construction until provisional acceptance of planted areas, to
effectively prevent accelerated erosion and sedimentation.

1.04 SUBMITTALS:

A. The Contractor shall submit to the Owner’s Representative certification that the
materials used for hydraulic erosion control meet the specifications.

PART 2 - PRODUCTS

2.01 HYDRAULIC EROSION CONTROL

A. The hydraulic erosion control shall be composed of 100% biodegradable
interlocking manmade fiber matrix that bonds to the soil surface.

B. The hydraulic erosion control shall be Flexterra HP-FGM, as manufactured by
PROFILE Products LLC, Buffalo Grove, IL (800-366-1180,
www.profileproducts.com), or approved equal.

PART 3 - EXECUTION

3.01 CONSTRUCTION SEQUENCE:

SLOPE BIOSTABILIZATION
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The Owner’s Representative or Owner may order additional erosion controls be
installed. The Contractor shall comply with Owner’s Representative or Owner's
request and immediately install the required controls.

3.02 CONSTRUCTION METHODS

A.

On slopes, the Contractor shall provide protection against washouts by an
approved method. Any washout, which occurs either in the Contractor's work
area or in areas topographically below his work, shall be regraded and reseeded at
the Contractor's expense until an accepted vegetative stand is established.

Hydraulic erosion control shall be installed on the biostabilized slope prior to
installation of new native plantings or as required by the Owner’s Representative.
The fabric in place shall cover the entire slope as shown on the drawings and shall
be sprayed around existing trees to remain. The Contractor shall follow the
manufacturer's recommendations to ensure proper completion of the application.

3.03 INSTALLATION

A.

F.

Strictly comply with equipment manufacturer's installation instructions and
recommendations.

To achieve optimum soil surface coverage, apply the hydraulic erosion control
from opposing directions to soil surface.

Rough surfaces, such as rocky terrain and ripped soils, may require higher
application rates to achieve 100% cover.

Slope interruption devices or water diversion techniques are recommended when
slope lengths (3H:1V) exceed 100 feet.

Unless approved by the Owner’s Representative, no chemical additives with the
exception of fertilizer, soil neutralizers and biostimulant materials should be

added to the product.

See manufacturer’s recommendations for proper application rates.

3.04 CLEANING AND PROTECTION

A.

02/09/2012

Clean spills promptly. Advise owner of methods for protection of treated areas.
Do not allow treated areas to be trafficked or subjected to grazing.

END OF SECTION

SLOPE BIOSTABILIZATION
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SECTION 32 12 00

FLEXIBLE POROUS PAVING
PART 1 - GENERAL
1.01 SCOPE OF WORK
A. Under this Section, the Contractor shall furnish all necessary labor, materials,

equipment, and transportation necessary to construct the following:

1. The porous asphalt paving for pathways shall be composed of materials as
specified herein and shall be constructed on a prepared base course to the
depth, grade and cross-section shown on the plans, as specified herein and
as directed by the Owner’s Representative.

2. Unless otherwise specified in the Contract Drawings, porous asphalt
paving shall be composed of a two (2) inch flexible porous paving layer
and a four (4) inch minimum No. 57 subbase.

1.02 REFERENCE STANDARDS AND SPECIFICATIONS

A. Reference to the standards, specifications and tests of technical societies,
organizations and governmental bodies are made in the Contract Documents.

1. ASTM - American Society for Testing and Materials

1.03 SUBMITTALS

A. Porosity test are required, as described in this specification section.

F. Supplier must provide copies of testing procedures and results by independent
testing source(s). Contractor shall submit test results for review and approval by
the Owner.

G. Supplier must provide complete installation instructions, and mixing and handling
instructions.

B. Provide flexible porous paving color samples for final color selection approval as

required by the Owner’s Representative.

C. Submit copies of testing procedures and results performed by an independent
testing source, which demonstrates compliance with ASTM guidelines.

1.04 QUALIFICATIONS

A. For installation of the flexible porous paving, the contractor shall have a

POROUS ASPHALT PAVING
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minimum of five (5) years experience provide evidence of successful completion
of twenty-five (25) like surfaces installed during the past five (5) years with
names of clients and phone numbers.

PART 2 - MATERIALS
2.01 FLEXIBLE POROUS PAVING

A. Flexible porous paving shall be "Flexi-Pave HD2000" as manufactured by K. B.
Industries, Inc., Largo, FL; (727) 723-3300, www. kbius.com or approved equal.
Color samples shall be submitted to the Owner’s Representative for selection.

B. The flexible porous paving shall be mixed with a urethane binding agent based on
MDI Polyther Polyols and shall be free of extender pols to prevent leaching over
time. Binders that use extender oils will not be accepted.

C. Flexible porous paving shall be cured and fit for use within twenty-four (24)
hours of installation.

D. Flexible porous paving shall have a composition of 50% stone aggregate and 50%
chipped rubber tired by weight.

2.02 SUBBASE MATERIAL
No. 57 crushed stone shall conform to Specification section 31 00 00 - EARTHWORK.
2.03 GEOTEXTILE FABRIC

Geotextile fabric shall conform to Specification Section 31 05 19.13 — GEOTEXTILE
FABRICS.

PART 3 - EXECUTION
3.01 PROJECT CONDITIONS

A. The Contractor shall provide appropriate and adequate protection to adjacent
areas including but not limited to:

a. Protection of adjacent work space from splashing of flexible porous paving
materials.

b. Remove all stains from exposed surfaces of paving, structures, and grounds.

c. Remove all waste and spillage.

d. Provide suitable protection to assure no damage or disturbance to existing
improvements or vegetation before starting work and maintain protection
throughout the course of the work.

e. Restore and repair areas, at no additional cost to the owner, that have been
damaged as a result of construction work, including existing paving on or
adjacent to the site, to their original condition or repair as directed to the

POROUS ASPHALT PAVING
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satisfaction of the Owner’s Representative.

WEATHER

A.

B.

The manufacturer will provide the appropriate binder for each installation and the
materials delivered will be based on project location and seasonality.

Flexible porous paving shall not be installed when the ambient air temperature in the
shade near the installation site is above 95° F or below 32° F. Temperatures below
50° F can extend the curing time and would fall outside of normal “use ready in 24
hours” guidelines.

The urethane binder shall be stored on site at between 40°- 77° F and used within 12
months of delivery.

The Contractor shall not pave on days when rain or snow is forecast, unles a change
in the weather results in favorable paving conditions as determined by the Owner’s
Representative. In the event of rain on days prior to installation, the sub base must be
dry and not contain any standing or moving water.

BASE AND SUBBASE MATERIAL

A.

Execution of the base material shall adhere to Specification Section 31 00 00 —
EARTHWORK.

PART 4 - GUARANTEE/WARRANTY

4.01

The pavement and coatings shall be guaranteed against defects in workmanship or quality
for a period of one (1) year after final acceptance. The Contractor shall replace, repair,
recoat or otherwise make satisfactory to the Owner any unacceptable pavement and or
coating at no additional cost to the Owner.

END OF SECTION
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SECTION 3292 19
BIOSTABILIZATION SEEDING

PART 1 - GENERAL

1.01 WORK INCLUDED:

A. This Section includes furnishing all labor, materials, equipment, seed and incidental
materials necessary to accomplish all seeding and related work, complete in place,
maintained, and accepted, in accordance with the Contact Drawings and Specifications.

B.  The Contractor shall bear the responsibility and cost of furnishing and applying water or
any other substances, as necessary to ensure the sustainability of seeded areas, as part of
the work of this contract.

1.02 RELATED WORK:

1. Section 31 25 00, SLOPE BIOSTABILIZATION

2. Section 32 93 00, TREES, SHRUBS, GROUNDCOVERS AND LANDSCAPING
1.03 SUBMITTALS:

In accordance with requirements of general specifications, the Contractor shall submit the
following to the Owner’s Representative for review and approval:

A.  Six copies of information for seed mixes including the following:
1.  Name and address of the seed supplier.

2. Point of genetic origin, source of seed lot, seed lot number, and dates of harvest for
each of the various types of seed.

3. Certification of seed mix composition and proportion, indicating named varieties by
percent, percent germination, purity, percent crop seed, percent inert matter, and
percent weed seed content. Accuracy shall be to .01 percent.

4.  Estimated number of seeds per pound of each type of seed in the mix.

B.  Six copies of information detailing proposed fertilizers, limestone, insecticides, herbicides,
fungicides, mulch materials, and slope protection material to be applied to seeded areas.

C.  Six copies of watering, fertilizing, and maintenance schedule.

BIOSTABILIZATION SEEDING
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D.  Six copies of marked up prints indicating the square footage of all proposed seeded areas
with quantities of various soil additives and amendments, and quantities of seed for each
area prior to beginning work.

PART 2 - PRODUCTS

2.01 MATERIALS:

A.  LOAM BORROW:

Loam Borrow shall be as specified in Section 31 05 13.13, LOAM BORROW.

B. LIMESTONE:

1.

Lime shall be an approved agricultural limestone containing at least 50 percent total
oxides (calcium oxide and magnesium oxide). The material will be ground such that
50 percent of the material will pass through a No. 100 mesh sieve and 98 percent will
pass a No. 2 mesh sieve. Lime shall be uniform in composition, dry and free-flowing
and shall be delivered to the site in the original sealed containers, each bearing the
manufacturer’s guaranteed analysis.

3. FERTILIZER:

1.

Fertilizer shall be a complete, standard commercial fertilizer, homogenous and
uniform in composition, dry and free-flowing, and shall be delivered to the site in the
manufacturer’s original sealed containers, each bearing the manufacturer’s
guaranteed analysis and marketed in compliance with State and Federal Laws. All
fertilizer shall be used in accordance with the manufacturer’s recommendations.

For Fertilizers containing Nitrogen, at least 50 percent of nitrogenous elements shall
be Urea-form or derived from organic sources and contain no less than 3 percent
water soluble Nitrogen.

Superphosphate shall be composed of finely ground phosphate rock as commonly
used for agricultural purposes, containing not less than 18 percent available
phosphoric acid.

D. SEED:

1.

06/18/2012

Seed shall be of an approved perennial variety mixture, the previous year's crop,
clean, and high in germinating value. Point of genetic origin shall not be greater than

BIOSTABILIZATION SEEDING
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300 miles north or 200 miles south of the site where seed is proposed to be sown.
Parameters for acceptance shall account for the elevation of the point of seed origin
such that every difference in elevation of 1000 feet shall be considered equivalent to
175 miles north.

2. Weed seed content shall be less than 0.5 percent by weight and include no noxious
weeds. Seed shall be obtained from a reliable seed company and shall be accompanied
by seed analysis reports certifying compliance relative to mixture purity and
germinating value. Seed shall be furnished and delivered in new, clean, sealed and
properly labeled containers. All seed shall comply with applicable State and Federal
laws. Seed that has become wet, moldy or otherwise damaged shall not be accepted.

3. Seed mix shall be the “New England Semi-Shade Grass and Forbs Mix” as supplied
by New England Wetland Plants, 820 West Street, Amherst, MA 01002, 413-548-
8000, or approved equal.

4.  The Biostabilization Seeding mix shall conform to the following requirements and by
applied at 30 Ibs/acre, or 1450 sf/Ib:

Biostabilization Seed Mix:
Scientific Name Common Name Inidicator
Elymus virginicus Virginia Wild Rye FACW-
Elymus canadensis Canada Wild Rye FACU+
Festuca rubra Red Fescue FACU
Chamaecrista fasciculata Partridge Pea FACU
Liatris spicata Spiked Gayfeather / Marsh FAC+
Blazing Star
Onoclea sensibilis Sensitive Fern FACW
Aster prenanthoides Zigzag Aster FAC
Eupatorium fistulosum Hollow-stem Joe Pye Weed FACW
Eupatorium perfoliatum Boneset FACW
Juncus tenuis Path Rush FAC

BIOSTABILIZATION SEEDING
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E. MULCH:

1.

Seed mix shall be mixed into the hydraulic erosion control material, as specified in
Specification Section 31 25 00, SLOPE BIOSTABILIZATION.

2. Materials to be used in mulching seeded areas shall be free of weed seed and shall
conform to the following requirements:
a. Hay Mulch shall consist of mowed and properly cured grass, clover or other
acceptable plants. No salt hay shall be used.
b. Straw Mulch shall consist of stalks or stems of grain after threshing.
F.  WATER:
1.  Water shall be furnished by the Contractor, unless otherwise specified, and shall be

suitable for irrigation and free from ingredients harmful to plant growth and viability.
The delivery and distribution equipment required for the application of water shall be
the furnished by the Contractor, at no additional cost to the Owner.

G. INSECTICIDES:

I.

No insecticides shall be used on-site without the Contractor notifying and obtaining
prior approval of the Owner’s Representative.

Insecticides shall be EPA registered and approved for use in public open spaces. All
insecticides shall be handled by State licensed applicators only, delivered in the
original sealed manufacturer’s containers, and used in accordance with the
manufacturer’s instructions.

Insecticide use shall be limited and selective, only to control specific insect
infestations, as identified by the Contractor or the Owner’s Representative, that may
result in the disfigurement, decline, or death of plant materials.

Grub control insecticide shall be Proturf Insecticide I1I, as manufactured by A.M.
Scotts & Sons, Inc.; Dursban Granules, as manufactured by Old Fox Chemical Corp.,
or ACMC; or approved equal.

H. HERBICIDES:

1.

06/18/2012

No herbicides shall be used on-site without the Contractor notifying and obtaining
prior approval of the Owner’s Representative.
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All herbicides shall be EPA registered and approved for use in public open spaces.
All herbicides shall be handled by State licensed applicators only, delivered in the
original sealed manufacturer’s containers, and used in accordance with the
manufacturer’s instructions.

Herbicides for post-emergent application shall be impazapic, ‘Plateau DG’, as
manufactured by American Cyanamid, Co.; glyphosate contact, ‘Roundup’, as
manufactured by Monsanto, Inc.; and/or approved equal.

Herbicide use shall be limited and selective, only to control specific weed
infestations that have been identified by the Contractor or the Owner’s

Representative.

No herbicides shall be used to treat invasive or unwanted plants.

L FUNGICIDES:

1.

No fungicides shall be used on-site without the Contractor notifying and obtaining
prior approval of the Owner’s Representative.

Fungicides shall be EPA registered and approved for use in public open spaces. All
fungicides shall be handled by State licensed applicators only, delivered in the
original sealed manufacturer’s containers, and used in accordance with the
manufacturer’s instructions.

Fungicide use shall be limited and selective, only to control specific fungal
pathogenic disease infestations, as identified by the Contractor or the Owner’s
Representative, that may result in the disfigurement, decline, or death of plant
materials.

PART 3 - EXECUTION

3.01 GENERAL:

A. All work shall be performed by skilled workers with a minimum of 2 years of seed
establishment experience and under the full-time supervision of a qualified foreman.

B. Seeding operations shall not begin until at least 4 days have elapsed after the application of
lime and fertilizer and seedbed areas are reviewed and approved by the Owner’s
Representative.

06/18/2012
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To avoid adding excess nitrogen runoff, the Contractor shall only treat the seeding areas
with slow release nitrogen fertilizer. Application of this fertilizer cannot occur in the
summer, or after storm events. Fertilizer shall only be applied twice a year, in spring and
fall. New plantings shall only be fertilized once, during the initial planting year. No
pesticides or rodenticides shall be used to treat pest management issues.

Seeding shall be done when soil and weather conditions permit in spring, until June 15.
Soil temperature shall be at least 50 degrees F. If it becomes necessary for seed to be sown
after June 15, provisions shall be made for applying supplementary water and using a hay
mulch cover over seeded areas.

If there is a delay in seeding, during which weeds grow, or soil from newly loamed areas is
washed out, the Contractor shall eliminate the weeds or replace the soil before sowing the
seed, without additional compensation.

Seed shall be mixed into the hydraulic erosion control material at the approved rate, on a
non-windy day by machine per manufacturer recommendations.

1. All newly loamed areas shall be lightly raked and hydroseeded in accordance with
these specifications and as approved by the Owner’s Representative.

2. The equipment used to seed in existing turf areas shall use no-till drill technology to
provide a uniform distribution of seed, place seed at the proper depth, and provide
for proper seed to soil contact.

The surface shall be kept moist by a fine spray until the seed shows uniform germination
over the entire area. Wherever poor germination occurs in areas larger than 3 square feet,
the Contractor shall reseed, roll, and water as necessary to obtain proper germination.

If there is insufficient time in the planting season to complete soil preparations, fertilizing,
and seeding, permanent seeding may be left until the following planting season, at the
option of the Contractor or on order of the Owner’s Representative. In that event, a
temporary cover crop shall be sown. This cover crop shall be cut and watered as necessary
until the beginning of the following planting season, at which time it shall be plowed or
harrowed into the soil, the area shall be fertilized, and the permanent seed crop shall be
sown as specified.

Protection of newly loamed and graded areas is required and shall be accomplished by
whatever means necessary, such as straw applied with a tackifier, or by other means
approved by the Owner’s Representative. The Contractor shall be responsible for the
prevention of siltation in areas beyond the limit of work and for all means of protection
during the maintenance period at no additional cost to the Owner.

BIOSTABILIZATION SEEDING
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3.04
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SURFACE PREPARATION OF NEWLY LOAMED AREAS:

Ifapproved by the Owner’s Representative, the entire site area to be seeded shall be treated
with an approved herbicide suitable for pre-emergent use, in accordance with the
manufacturer’s instructions, not less than 7 days before the start of seeding operations.

If approved by the Owner’s Representative, grub control insecticide shall be spread on the
surface of the seedbed, in accordance with the manufacturer’s instructions, after the
seedbed has been properly graded, not less than 24 hours before the start of seeding
operations.

HYDROSEEDING:

The application of lime, fertilizer, seed and hydraulic erosion control may be accomplished
in a single operation by the use of an approved hydroseeding machine. The materials shall
be mixed with water in the machine and kept in an agitated state in order that the materials
may be uniformly suspended in the water. The slurry shall be of such consistency that it
can be sprayed from a hydroseed gun or through at least 200 feet of 1-'5-inch diameter
hose. The spraying equipment shall be so designed that when the solution is sprayed over
an area, the resulting deposits of lime, fertilizer, seed and hydraulic mulch shall be equal to
the specified quantities.

Prior to the start of hydroseeding, the Contractor shall furnish to the Owner’s
Representative, in writing, the weights of limestone, fertilizer, seed, tackifier (as required),
moisture retention agent (as required), and hydraulic mulch per 100 gallons of water to be
used. This statement should also specify the number of square yards of seeding that can be
covered with the solution specified above. If the results of the hydroseeding operation are
unsatisfactory, the Contractor will be required to abandon this method and to apply the
lime, fertilizer, seed, and hydraulic mulch by other means.

Seed shall be incorporated into the hydraulic mulching material to obtain a minimum sown
coverage of 200 pounds of the specified seed per acre. Seed substitutions may require rate
adjustments as recommended by the seed suppliers, if approved by the Owner’s
Representative.

Hydraulic mulch shall be uniformly spread over certain selected seeded areas at the
minimum rate of 1,400 pounds per acre unless otherwise required. Hydraulic mulch shall
be placed by spraying from an approved machine with pressure sufficient to cover the
entire area in a single operation.

The Contractor shall immediately cleanup hydraulic mulch oversprays from plant
materials, pavements, etc., to the satisfaction of the Owner’s Representative.

BIOSTABILIZATION SEEDING
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3.06 NO-TILL DRILL SEEDING:

A. No-till drill seeding equipment shall be capable of operating at a consistent shallow depth.
Drill seeding machinery shall be equipped with a fluffy seed box with an auger/agitator,
suitable for use with the No Mow Native Grass Seed Mix and the Flood Storage Basin No
Mow Storage Seed Mix, to ensure uniform flow without carriers. If the seeding machine
does not provide adequate row packing after the seed has been placed, the site shall receive
an additional packing operation to ensure good soil to seed contact. Grass seed drills shall
be as manufactured by Truax Company, 4821 Xerxes Avenue North, Brooklyn Center,
MN, or approved equal. Truax grass seed drills are available from Ernst Conservation
Seeds, 9006 Mercer Pike, Meadville, PA 16355 (1-800-873-3321).

B.  The Contractor shall ensure that seed is placed to the proper depths and shall perform all
seeding operations in accordance with the seed drill manufacturer’s recommendations.

3.08 FIRST YEAR MAINTENANCE:

A.  The Contractor shall maintain and protect the entire seeded area until final acceptance at
the completion of the contract or for 60 days, whichever is longer. Maintenance shall
include watering as specified, liming, fertilizing, control of weeds, insect pests and fungal
pathogens, and mowing. Defective work shall be corrected as soon as possible after it
becomes apparent and weather and season permit.

B.  As part of a post-planting weed control regimen, the first mowing shall be done in July,
when No Mow Native Grass seedlings have 2 — 3 leaves, or when weed growth is greater
than 6-inches in height, to remove the upper growth of weed species only. The second
mowing shall be done 6 weeks later in late August/early September. The third mowing
shall be done after hard frost in late fall to remove crop residues. Mowing shall not occur in
the Flood Storage Basin area.

C.  For the first year, all mowing shall be accomplished with a sickle bar mower raised to a
height of 6 inches. All cuttings shall be removed and disposed of off-site.

D.  The Contractor shall be responsible to regularly water seeded areas with the equivalent of
I-inch minimum of rainfall per week, or as necessary to develop and sustain dense, green
growth.

E.  All seeded areas shall be periodically inspected, beginning 4 — 6 weeks after planting.
Inspections shall include monitoring for seedling vitality, insect pest populations,
opportunistic weed growth, and disease. Corrective measures, including reseeding and
applications of insecticide, herbicide, or fungicide as needed, shall be undertaken in
accordance with assessment of growth stands and these specifications.

BIOSTABILIZATION SEEDING
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The Contractor shall be responsible for securing all seeded areas from physical damage as
necessary, including warning signs, barriers, temporary fencing, or other means of
protection, through the guarantee period until final acceptance. All damaged areas shall be
repaired to reestablish healthy vigorous growth of turf at no additional cost to the Owner.
All temporary barriers shall remain the property of the Contractor and shall be removed by
the Contractor upon final acceptance by the Owner’s Representative.

EXTENDED MAINTENANCE:

After the first year, No Mow Native Grass seeded areas shall not be cut shorter than 8-
inches in height. Mowing shall be undertaken with a sickle bar mower twice yearly — very
early in the spring, to clear vegetative matter away from emergent No Mow Native Grass

plants, and after hard frost in the fall, after No Mow Native Grass seedheads have matured.
Remove and dispose of all cuttings from the site.

Every 3 years test soils for pH and plant nutrient levels. Apply lime and fertilizer at rates
recommended for native warm season grasses. Nitrogen may be applied as needed in the
second year after seeding and there beyond. Nitrogen shall only be applied in mid to late
May, when spring growth is between 3- to 4-inches in height.

Continue to monitor all seeded areas for vitality, insect pest populations, adventitious weed
growth, and disease. Undertake corrective measures including reseeding and applications
of insecticide, herbicide, or fungicide, as needed, in accordance with assessment of growth
stands and these specifications.

GUARANTEE:

Seeded areas shall be guaranteed until final acceptance of the project, or, in the case of late
summer or fall planting, the guarantee period shall extend through the following spring.

INSPECTION AND PRELIMINARY ACCEPTANCE:

At the beginning of the planting season following that in which the permanent crop is
sown, seeded areas will be inspected. Any section not showing dense, vigorous growth
shall be promptly reseeded by the Contractor at no additional cost to the Owner. The
seeded areas shall be watered, weeded, cut and otherwise maintained by the Contractor, as
many times as necessary, in accordance with these specifications, until they are accepted.

The Contractor shall provide written notice to the Owner’s Representative not less than 10
days before the anticipated date of inspection for preliminary acceptance. The Owner’s
Representative shall recommend preliminary acceptance of the work of this Section only
after completion and re-inspection of all necessary repairs, renewals, or replacements.

BIOSTABILIZATION SEEDING
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Inspection and acceptance of seeded areas may be requested and granted in part, provided
the areas for which acceptance is requested are relatively substantial in size, and with
clearly definable boundaries. Acceptance and use of these areas by the Owner shall not
waive any other provisions of this Contract.

GUARANTEE:

Seeded areas shall be guaranteed until final acceptance of the project, or, in the case of late
summer or fall planting, the guarantee period shall extend through the following spring.

When the work is accepted in part, the guarantee period shall extend from each partial
acceptance to the terminal date of the last guarantee period. All guarantee periods
terminate at one time.

Guarantee shall not apply to the replacement of seeded areas resulting from the removal,
loss, or damage due to occupancy of the project in any part; vandalism or acts of neglect on
the part of others; physical damage by animals, vehicles, etc.; and Acts of God, including
but not limited to, catastrophic fire, hurricanes, riots, war, etc.

In the instance of curtailment of water by local water authorities (when supply was to be
furnished by the Owner), the Contractor shall furnish all necessary water by water tanker,
the cost of which will be approved and paid for by the Owner.

FINAL INSPECTION AND FINAL ACCEPTANCE:

At the end of the guarantee period, the Contractor shall provide written notice to the
Owner’s Representative not less than 10 days before the anticipated date of final inspection
for final acceptance.

The Owner’s Representative shall recommend final acceptance of the work of this Section

only after completion and re-inspection of all necessary repairs, renewals or replacements.

END OF SECTION

BIOSTABILIZATION SEEDING
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SECTION 3293 00

TREES, SHRUBS, GROUNDCOVERS, AND LANDSCAPING

PART 1 - GENERAL

1.01

A.

1.02

A.

1.03

WORK INCLUDED:

This Section includes furnishing all labor, materials, equipment, plants, and incidental
materials necessary to perform all operations related to the planting of all trees, shrubs,
herbaceous plants, ground covers, and for all appurtenant work, complete in place,
maintained, and accepted, in accordance with the Contract Drawings and Specifications.
The Contractor shall bear the responsibility and cost of furnishing and applying water or
any other substances, as necessary to ensure the sustainability of plant materials, as part of
the work of this contract.

RELATED WORK:

Section 32 91 19, LOAMING AND SEEDING

SUBMITTALS:

In accordance with requirements of the general specifications, the Contractor shall submit the
following:

A.

Prior to planting, State nursery inspection certificates for all plant materials shall be
submitted to the Owner’s Representative for review.

Samples and six copies of the manufacturer’s product data, as applicable, shall be
submitted to the Owner’s Representative for review and approval for the following
materials:

1. Limestone.

2. Fertilizer.

3. Sphagnum Peat Moss.

4.  Humus.

5. Organic Compost.

6. Manure.

TREES, SHRUBS, GROUNDCOVERS AND LANDSCAPING
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7. Mulch.

8.  Guying and Staking Apparatus.
9. Crepe Wrapping for tree trunks.
10.  Anti-transpirant/Anti-desiccant.
11. Insecticides.

12.  Herbicides.

13. Fungicides.

PART 2 - PRODUCTS

2.01

PLANT MATERIALS:

The Contractor shall furnish and plant all plant materials as shown on the plans and in the
quantities and sizes listed thereon. No substitutions shall be permitted without the written
approval of the Owner’s Representative.

Plants larger than those specified in the Plant List may be used if approved by the Owner’s
Representative. However, use of such oversized plants shall not be considered grounds for
any increase in the contract price. If the use of larger plants is approved, the required
spread of roots or ball of earth shall be increased in proportion to the size of the plant and
plant pits shall be increased as necessary.

All plants shall be certified to have passed all required Federal and State inspection laws
requiring ensuring freedom from plant diseases and insect infestations. The Contractor
shall obtain clearance from applicable governing agencies, as required by law, before
planting any plants delivered from outside the state in which they are to be planted.

All plants shall be nursery-grown under climatic conditions and environmental stresses
similar to those in the locality of the project. All plants shall originate from nurseries that
are no more than one Hardiness Zone higher (as established by the Arnold Arboretum,
Jamaica Plain, MA) than where the plant is to be installed. Plants also shall conform to the
botanical names and standards of size, culture, and quality for the highest grades and
standards as adopted by the American Association of Nurserymen, Inc. in the American
Standard for Nursery Stock, ANSI-Z60.1, latest edition. All plants shall be legibly tagged
with their proper botanical name.

TREES, SHRUBS, GROUNDCOVERS AND LANDSCAPING
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E.  No heeled-in plants or plants from cold storage shall be used. All plants shall be typical of
their species or variety and shall have a normal habit of growth. Plants shall be sound,
healthy, and vigorous, well branched and densely foliated when in leaf; shall be free of
disease, insects, eggs or larvae; and shall have healthy, well-developed root systems. All
parts of the plant shall be moist and shall show active green cambium when cut.

F.  All nursery plants shall be balled and burlapped or container-grown and shall have been
acclimatized for at least one growing season. Container-grown stock shall have been
grown in a container long enough for the root system to have developed sufficiently to hold
its soil together, firm and whole, after removal from the container. No plants shall be loose
in the container. Container-grown plants shall have no girdling roots and shall not be in a
root-bound condition. Plants shall remain in their container until planted.

G.  Care shall be exercised in digging and preparing field-grown plants for shipment and
planting. Balled and burlapped materials shall have solid unbroken balls of earth of
sufficient size to encompass all fibrous feeding roots necessary to ensure successful
recovery and development of the plants. Balls shall be firmly wrapped in untreated
biodegradable burlap and tied securely with wire cages and/or jute twine. Roots or balls of
plants shall be adequately protected at all times from sun and drying winds. No plant shall
be accepted when the ball of earth surrounding its roots has been badly cracked or broken
preparatory to or during planting, or after the burlap, staves, wire cage, rope, or platform in
connection with its transplanting have been removed. Soil characteristics (i.e.,
composition, texture, pH, etc.) of all field-grown plants shall closely match those of the soil
where plant materials are to be planted.

H.  The height of the trees, measured from the crown of the roots to the top of the top branch,
shall not be less than the minimum size designated in the Plant List in the Drawings. The
branching height for deciduous trees installed adjacent to or within walks shall be 7 feet
minimum, having been pruned to this height at least 1 year prior to transplanting. Except
when a clump is designated, the trunk of each tree shall be a single trunk growing from a
single, unmutilated crown of roots. No part of the trunk shall be conspicuously crooked as
compared with normal trees of the same variety. The trunk shall be free from sunscald,
frost cracks, or wounds resulting from abrasions, fire, or other causes. All pruning cuts
shall comply with acceptable horticultural practices. No pruning wounds having a
diameter of more than 1'5-inches shall be present. Any such wounds must show vigorous
bark growth on all edges. Evergreen trees shall be branched to within 1 foot of the ground.
No tree that has had its leader cut or die shall be accepted.

L. Caliper measurements for tree trunks shall be taken 6-inches above ground for trees up to
and including 4-inch caliper size and at 12-inches above ground for larger sizes.

J. Shrubs shall meet the requirements for spread and/or height stated in the Plant List on the
Drawings. The measures for height are to be taken from the crown or root flare to the
average height of the top of the shrub mass (not the longest branch). The fullness of each

TREES, SHRUBS, GROUNDCOVERS AND LANDSCAPING
06/19/2012 3293 00-3



Pilot Improvements to the Arlington Reservoir’s Perimeter Trail and Shoreline Weston & Sampson
Town of Arlington, MA Construction Documents

2.02

2.03

February 4, 2019

shrub shall correspond to the trade classification "No. 1". Single stemmed or thin plants
will not be accepted. The side branches must be generous, well-twigged and the plant as a
whole must be well-bushed to the ground. The plants must be in a moist, vigorous
condition, free from dead wood, bruises or other root or branch injuries.

Herbaceous plants, vines and groundcovers shall be of the size, age and/or condition
designated in the Plant List on the Drawings.

Plants shall be delivered only after preparations for planting have been completed. Plants
shall be handled and packed in a horticulturally approved manner and all necessary
precautions shall be taken to ensure that plants arrive on-site in a healthy vigorous
condition. Trucks used for transporting plants shall be equipped with covers to protect
plants from windburn, desiccation, and overheating during transport. Plants that have not
been thoroughly watered shall not be accepted at the planting site. Any plants delivered to
the site in a dry or wilted condition shall be rejected and replaced at no expense to the
Owner. All plant materials shall be protected, watered and otherwise maintained prior to,
during, and upon delivery to the site.

Plants shall be subject to inspection and approval by the Owner’s Representative at the
place of growth, or upon delivery, for conformity to specification requirements as to
quality, size, variety, and condition. Inspection and selection of plants before digging shall
be at the option of the Owner’s Representative. The Contractor, or his representative, shall
be present, if requested by the Owner’s Representative, for inspection of plants at the
Nursery. Such approval shall not impair the right of inspection and rejection upon delivery
at the site or during the progress of work, for size and condition of balls and roots, disease,
insects and latent defects or injuries. Rejected plants shall be removed immediately from
the site. Certificates of inspection of plant materials shall be furnished as may be required
by Federal, State and other authorities to accompany shipments.

LOAM BORROW:

Loam Borrow shall be as specified in Section 31 05 19.13, LOAM BORROW (TOPSOIL).
SOIL ADDITIVES AND AMENDMENTS:

LIMESTONE:

Lime shall be an approved agricultural limestone containing at least 50 percent total oxides
(calcium oxide and magnesium oxide). The material will be ground such that 50 percent of
the material will pass through a No. 100 mesh sieve and 98 percent will pass a No. 2 mesh
sieve. Lime shall be uniform in composition, dry and free-flowing and shall be delivered to

the site in the original sealed containers, each bearing the manufacturer’s guaranteed
analysis.
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FERTILIZER:

1. Fertilizer shall be a complete, standard commercial fertilizer, homogeneous and
uniform in composition, dry and free-flowing, and shall be delivered to the site in the
manufacturer’s original sealed containers, each bearing the manufacturer’s
guaranteed analysis and marketed in compliance with State and Federal Laws. All
fertilizer shall be used in accordance with the manufacturer’s recommendations.

2. Fertilizer for tree, shrub and groundcover plantings shall contain all major plant
nutrients and minor trace elements essential to sustain plant growth and shall have
the following analysis:

Nitrogen (N) Phosphorous (P) Potassium (K)
10% 10% 10%

3. As approved by the Owner’s Representative, a slow release root contact fertilizer
installed at the time of planting, may be used in place of the above, at the discretion
of the Contractor.

Organic Compost shall be a standard commercial product comprised of fully decomposed,
100 percent plant-derived, natural organic matter. Its composition shall furnish ample
water holding capacity and cation exchange capacity for the retention of plant nutrients.
Compost shall be free of sticks, stones, weed seeds, roots, mineral or other foreign matter
and delivered air dry. It shall be free from excessive soluble salts, heavy metals,
phytotoxic compounds, and/or substances harmful to plant growth and viability. Organic
compost shall have an acidity range of 4.5 to 7.0 pH.

Sphagnum Peat Moss shall be a standard commercial product. Its composition shall
furnish ample water holding capacity and cation exchange capacity for the retention of
plant nutrients. Peat moss shall be free of sticks, stones, weeds or weed seeds, roots,
mineral or other foreign matter. It shall be free from toxic substances and/or compounds
harmful to plant growth and viability. It shall be delivered air dry in standard bales and
shall have an acidity range of 3.5 to 5.5 pH.

Humus shall be natural humus, reed peat, or sedge peat. Its composition shall furnish
ample water holding capacity and cation exchange capacity for the retention of plant
nutrients. Humus shall be free of sticks, stones, weeds, roots, mineral or other foreign
matter and/or toxic substances harmful to plant growth and viability. It shall be low in
wood content, free from hard lumps and excessive amounts of zinc and delivered air dry in
a shredded or granular form. The acidity range for humus shall be 5.5 to 7.5 pH, and the
organic matter content shall be not less than 85 percent, as determined by loss on ignition.
The minimum water holding capacity shall be 200 percent by weight on an oven-dry basis.
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Manure shall be well-rotted, leached, cow manure not less than 8 months or more than 2
years old. It shall be free of sawdust, shavings, or refuse of any kind and shall not contain
more than 25 percent straw. It shall contain no substances harmful to plant growth. The
Contractor shall furnish information regarding chemical disinfectants, if any, that may have
been used in storage of the manure.

PLANTING MIXTURE:

Planting mix shall consist of 7 parts loam borrow and 1 part organic compost, humus,
sphagnum peat moss, or manure, thoroughly blended.

WATER:

Water shall be furnished by the Contractor, unless otherwise specified, and shall be suitable
for irrigation and free from ingredients harmful to plant growth and viability. The delivery
and distribution equipment required for the application of water shall be furnished by the
Contractor, at no additional cost to the Owner.

MULCH:

Mulch shall be fibrous pliable shredded softbark mulch, not exceeding '2-inch in width. It
shall be 98 percent organic matter with a pH range between 3.5 and 4.5 and a moisture
content not to exceed 35 percent. It shall be free of weeds, weed seeds, debris, and other
materials harmful to plant growth and viability. Organic mulch shall be aged no longer
than 2 years.

MATERIALS FOR STAKING, GUYING, AND WRAPPING:

Tree stakes shall be sound, untreated 2 x 3 (nominal) x 8-foot length Douglas Fir
reasonably free of knots. No paint or stain shall be used in conjunction with tree stakes.
Tying material shall be flexible braided nylon webbing, ¥-inch wide and have a tensile
strength of 900 pounds. Webbing shall be ‘ArborTie’, or approved equal.

Drive anchors and guy wire assemblies shall be suitable for protecting trees and shall be
sized in accordance with the manufacturer’s recommendations. No materials shall be used
for guying that will girdle, chafe, or otherwise injure trees.

Tree wrap shall be duplex, waterproof kraft paper crinkled to 33-1/3 percent stretch, 4 to 6-
inch wide strips. Tying materials shall be jute twine, 2-ply for shrubs and trees less than 3-
inch caliper; 3-ply for larger plants.

TREE PAINT:

Tree paint shall not be used.
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ANTI-TRANSPIRANT/ANTI-DESICCANT:

Anti-transpirant or anti-desiccant shall be ‘Wilt-Pruf’, as manufactured by Nursery
Specialty Products, Inc., Groton Falls, NY, or approved equal. It shall be delivered in
original sealed manufacturer's containers and used in accordance with the manufacturer's
instructions.

INSECTICIDES:

No insecticides shall be used on-site without the Contractor notifying and obtaining the
prior approval of the Owner’s Representative.

Insecticides shall be EPA registered and approved for use in public open spaces. All
insecticides shall be handled by State licensed applicators only, delivered in the original
sealed manufacturer’s containers, and used in accordance with the manufacturer’s
instructions.

Insecticide use shall be limited and selective, only to control specific insect infestations, as
identified by the Contractor or the Owner’s Representative that may result in the
disfigurement, decline, or death of plant materials.

HERBICIDES:

No herbicides shall be used on-site without the Contractor notifying and obtaining prior
approval of the Owner’s Representative.

Herbicides shall be EPA registered and approved for use in public open spaces. All
herbicide shall be handled by State licensed applicators only, delivered in the original
sealed manufacturer’s containers, and used in accordance with the manufacturer’s
instructions.

Herbicide for post-emergent application shall be glyphosate contact, ‘Roundup’, as
manufactured

by Monsanto, Inc., or approved equal.

Herbicide use shall be limited and selective, only to control specific weed infestations that
have been identified by the Contractor or the Owner’s Representative.

FUNGICIDES:

No fungicides shall be used on-site without the Contractor notifying and obtaining prior
approval of the Owner’s Representative.
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Fungicides shall be EPA registered and approved for use in public open spaces. All
fungicides shall be handled by State licensed applicators only, delivered in the original
sealed manufacturer’s containers, and used in accordance with the manufacturer’s
instructions.

Fungicide use shall be limited and selective, only to control specific fungal pathogenic
disease infestations, as identified by the Contractor or the Owner’s Representative, that
may result in the disfigurement, decline, or death of plant materials.

- EXECUTION

3.01

INSTALLATION:

All plants shall be subject to inspection and approval by the Owner’s Representative upon
delivery to the site. No materials shall be planted until approval is received.

All work shall be performed by skilled workers with a minimum of 2 years planting
experience, in accordance with accepted horticultural/nursery practices, under the full-time
supervision of a Certified Nurseryman or Arborist.

All balled and burlapped plants that cannot be planted immediately upon delivery shall be
set on the ground and the root balls shall be well protected with soil, wet moss, or other
acceptable material. All foliage shall be protected and covered with perforated shade
materials.

The planting season for evergreen trees and shrubs shall extend from the time the soil
becomes workable in the spring until new growth appears, and from September 15 until
November 30 in the fall. Deciduous trees and shrubs shall be planted only when dormant,
either prior to bud break and/or before leaves appear in the spring, or subsequent to their
leaf drop in the fall. Ground covers shall be planted only after the last frost in the spring
through mid-May. Planting season periods may be extended if weather and soil conditions
permit only with the written approval of the Owner’s Representative. Extended or out-of-
season planting requirements shall include application of antitranspirant and extra water as
needed. Plant guarantee periods shall remain as stated below. Planting shall not be
permitted in frozen ground.

All plant locations and outlines for planting beds shall be staked out for review and
potential adjustment by the Owner’s Representative before any excavation is begun. Inthe
event that rock, underground construction work or obstructions are encountered in any
proposed planting pit or bed, the Owner’s Representative may select alternate locations.
Where locations cannot be changed, the obstruction shall be removed, subject to the
Owner’s Representative's approval, to a depth of not less than 3 feet below grade and not
less than 6-inches below the bottom of the root ball when plant is properly set at the
required grade. Removal of boulders or obstructions greater than 1 cubic yard in size shall
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be subject to approval and will be paid for by the Owner. No ledge will be removed to
create planting pits or beds

F.  All planting pits shall be excavated with sloped walls, wider at the top than at the bottom,
and scarified to eliminate glazing. Tree pits shall be at least 2 feet greater in diameter than
the root ball of earth or root system. Shrub pits shall be at least 1 foot greater than the
diameter of the root ball. Planting pits shall not be deeper than the height of the root ball.

G.  When excavation occurs in areas of heavily compacted earth, stones, concrete chunks or
other foreign matter, pits shall be dug at least 3 times the width of the rootball. Excavated
material from plant pits shall be disposed of as required.

H. Container plants shall be removed from their growing container before planting. If roots
are densely matted, the outer root mass shall be scored, sliced vertically, with a sharp knife
to separate roots. All herbaceous plants and groundcovers shall be evenly spaced to
produce a uniform effect and staggered in rows at intervals designated on the contract
drawings.

L. Shrubs and trees shall be set in the center of planting pits, plumb and straight, and at such a
level that after settlement the crown of the roots will be 1-inch above the surrounding
finished grade. Root ball masses shall not be loosened, broken or damaged. When balled
and burlapped plants are set, planting mixture shall be compacted around bases of balls to
fill all voids. All tying materials, twine and rope shall be cut and removed. Biodegradable
burlap shall be laid back or cut away from the top half of the ball. If a wire basket is
present, the upper 2/3 of the basket shall be cut away and removed. Do not remove the
entire basket. Roots or bare root plants shall be properly spread out and planting mixture
carefully worked in among them. Broken or frayed roots shall be cleanly cut.

J. Backfill plant pits with planting mixture in layers of not more than 9-inches and firmly
tamp each layer and water to sufficiently settle the backfilled soil before the next layer is
put in place. When the planting pit is 2/3 backfilled, the hole shall be flooded and watered
thoroughly so that the water level reaches the top of the planting pit. Allow water to soak
in, then complete the backfilling operation. Immediately after planting pit is backfilled, a
shallow basin 3-inches deep and slightly larger than the pit shall be formed with a ridge of
soil for water retention. Form a common basin for plant materials throughout mass planting
beds. After planting, lightly till the soil in planting beds between planting pits and rake
smooth to eliminate compaction of soils.

K.  All planting hole basins shall be flooded with water twice within the first 24 hours of
planting, and watered not less than twice per week until final acceptance of the work.

L.  All thin barked deciduous trees shall be wrapped after they are planted and before they are
staked. Prior to wrapping, inspect trees for injury to trunks or improper pruning. Take
corrective measures as necessary. Wrap trunks of all trees spirally from bottom to top with
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tree wrap and secure top and bottom at 2-foot intervals with jute twine. The wrapping shall
overlap and entirely cover the trunk from the ground to the height of the second branches
and shall be neat and snug. Overlap shall be approximately 2-inches.

Stake trees immediately after planting as detailed. All staking apparatus shall be adequate
to hold the tree in a vertical position under severe weather conditions. All staking
apparatus and tree trunk wrapping shall be removed and disposed of off-site by the
Contractor at the end of one growing season.

Immediately after planting and staking operations are complete, all plant pit basins and
plant beds shall be covered with approved mulch to the depths designated on the plans.
Mulch shall not contact tree bark, cover tree root flares, or shrub crowns. No mulch shall
be applied prior to the first watering.

Application of fertilizer cannot occur in the summer, or after storm events. New plantings
shall only be fertilized once, during the initial planting year.

The pruning of trees and shrubs shall only be permitted to remove dead or dying branch
limbs and tips, sucker growth, water sprouts, crossing or rubbing branches, broken or
damaged branches, diseased or insect infested limbs, and to preserve the natural character
of the plant. Plant materials shall be pruned in accordance with American Nurserymen
Association Standards and as required by the Owner’s Representative. Questionable weak
limbs and branch removals that may disfigure the plant shall be left to the discretion of the
Owner’s Representative. The tree leader shall never be permitted to be cut. Pruning shall
be done with clean, sharp tools. All large pruning cuts that are }%-inch in diameter or larger
shall be made along the bark branch ridge. Pruning cuts shall not breach or otherwise
interfere with the branch collar. All pruning cuts less than Y4-inch diameter shall be made
with hand pruners as close to the main stem as possible without damaging the cambium or
bud. Tree paint shall not be used to cover pruning cuts.

As the work proceeds, the Contractor shall remove all debris from the site, including but
not limited to branches, rock, paper, and rubbish. All areas shall be kept clean, neat and in
an orderly condition at all times. Prior to final acceptance, the Contractor shall cleanup the
entire area to the satisfaction of the Owner’s Representative.

MAINTENANCE:

Maintenance shall begin immediately after each plant is planted and shall continue until
completion of the guarantee period and final acceptance of the project. Plants shall be
watered, pruned, sprayed, fertilized, cultivated and otherwise maintained and protected.
Tree guys and stakes shall be tightened and repaired. Defective work shall be corrected as
soon as possible after it becomes apparent and weather and season permit.

TREES, SHRUBS, GROUNDCOVERS AND LANDSCAPING
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Settled plants shall be reset to proper grade and position, planting pits and common basins
restored, and dead materials removed and replaced. Planting beds and individual basins
shall be neat in appearance, maintained to their original layout lines and kept free of weeds.
Mulch shall be replaced as required to maintain proper depths.

Contractor shall make arrangements to provide sufficient water to maintain all trees, shrubs
and plant materials until final acceptance. Plants shall be sprayed with anti-transpirant or
anti-desiccant if required by seasonal conditions or as required by the Owner’s
Representative.

Planting areas shall be protected against trespass and damage of any kind during the
maintenance period. This shall include the furnishing and installation of approved
temporary fencing if necessary. If any plants become damaged during the maintenance
period, they shall be treated or replaced as required by the Owner’s Representative at no
additional cost to the Owner.

INSPECTION AND PRELIMINARY ACCEPTANCE:

Contractor shall provide written notice to the Owner’s Representative not less than 10 days
before the anticipated date of inspection for preliminary acceptance. The Owner’s
Representative shall recommend preliminary acceptance of the work of this Section only
after completion and re-inspection of all necessary repairs, renewals or replacements.

Inspection and acceptance of plantings may be requested and granted in part, provided the
areas for which acceptance is requested are relatively substantial in size, and with clearly
definable boundaries. Acceptance and use of these areas by the Owner shall not waive any
other provisions of this Contract.

GUARANTEE:

All plant materials shall be guaranteed for a period of one year after the date of completion
of the specified maintenance period and preliminary acceptance of the project by the
Owner.

When the work is accepted in part, the guarantee period shall extend from each partial
acceptance to the terminal date of the last guarantee period. All guarantee periods
terminate at one time.

Plants shall be healthy, free of pests and disease. Plants shall exhibit vigorous growth,
shall bear foliage of normal density, size and color and shall have no less than seventy-five
percent (75%) of their branches alive at the end of the guarantee period. If the leader of
any single-leader species is dead, the entire plant shall be considered dead.
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Any plant required under this Contract that is dead or unsatisfactory, as determined by the
Owner’s Representative, shall be removed from the site. These shall be replaced as soon as
weather permits during the specified planting season, at no additional cost to the Owner,
until the plants live through one year.

All replacements shall be plants of the same kind and size as specified on the Plant List.
They shall be furnished and planted as specified above.

The guarantee of all replacement plants shall extend for an additional one-year period from
the date of their acceptance as replacement.

Guarantee shall not apply to the replacement of unacceptable plants resulting from the
removal, loss, or damage due to occupancy of the project in any part; vandalism or acts of
neglect on the part of others; physical damage by animals, vehicles, etc.; and Acts of God,
including but not limited to, catastrophic fire, hurricanes, riots, war, etc.

In the instance of curtailment of water by local water authorities (when supply was to be
furnished by the Owner), the Contractor shall furnish all necessary water by water tanker,
the cost of which will be approved and paid for by the Owner.

FINAL INSPECTION AND FINAL ACCEPTANCE:

At the end of the guarantee period, the Contractor shall provide written notice to the
Owner’s Representative not less than 10 days before the anticipated date of final inspection
for final acceptance.

The Owner’s Representative shall recommend final acceptance of the work of this Section

only after completion and re-inspection of all necessary repairs, renewals or replacements.

END OF SECTION
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EMAIL: INFO@NEWP.COM WEB ADDRESS: WWW.NEWP.COM
New England Semi-Shade Grass and Forbs Mix

NEW ENGLAND WETLAND PLANTS, INC

820 WEST STREET, AMHERST, MA 01002
PHONE: 413-548-8000 FAX 413-549-4000

Botanical Name Common Name Indicator
Elymus virginicuts Virginia Wild Rye FACW-
Elymus canadensis Canada Wild Rye FACU+
Festuca rubra Red Fescue FACU
Chamaecrista fasciculata Partridge Pea FACU
Liatris spicata Spiked Gayfeather/Marsh Blazing Star FAC+
Onoclea sensibilis Sensitive Fern FACW
Aster prenanthoides (Symphyotrichum prenanthoide | Zigzag Aster FAC
Eupatorium fistulosum (Eutrochium fistulosimn) Hollow-Stem Joe Pye Weed FACW
Eupatorium perfoliatum Boneset FACW
Juncuis tenitis Path Rush FAC
PRICE PER LB. $87.00 MIN. QUANITY 1 LBS. TOTAL: $87.00 APPLY: 30 LBS/ACRE :1450 sq ft/Ib

The New England Semi Shade Grass & Forb Mix contains a broad spectrum of native grasses and forbs that will tolerate semi-shade and
edge conditions. Always apply on clean bare soil. The mix may be applied by hydro-seeding, by mechanical spreader, or on small sites it
can be spread by hand. Lightly rake, or roll to ensure proper seed to soil contact. Best results are obtained with a Spring seeding. Late
Spring and early Summer seeding will benefit with a light mulching of weed-free straw to conserve moisture. If conditions are drier than
usual, watering will be required. Late Fall and Winter dormant seeding require an increase in the seeding rate. Fertilization is not required
unless the soils are particularly infertile. Preparation of a clean weed free seed bed is necessary for optimal results.

New England Wetland Plants, Inc. may modify seed mixes at any time depending upon seed availability. The design criteria and ecological function of the
mix will remain unchanged. Price is $/bulk pound, FOB warehouse, Plus SH and applicable taxes.



Solutions for your Environment”

Flexterra Hp-FGM

High Performance Erosion Control

/—__\

Absolutely The Most Effective Erosion
Control Medium Available.

Flexterra® HP-FGM™ represents the next generation in Flexible Growth Media
and is proven to surpass the original’s outstanding performance.

Flexterra HP-FGM Delivers:

* The highest germination and growth establishment

¢ Greater than 99% erosion control effectiveness immediately upon application

* 100% biodegradability

¢ Greater safety for even the most sensitive aquatic environment because
it’s non-toxic

» Near-perfect erosion control and denser vegetation while protecting the
natural environment

HP Technology: Greener By Design

100% recycled Thermally Refined®
wood fibers produce the highest yield
and coverage per unit weight and are
phyto-sanitized, eliminating weed
seeds and pathogens

100% biodegradable interlocking man-made
fibers increase mechanical bonding of the matrix to
provide immediate performance upon installation

100% non-toxic biopolymers and water

£ absorbents enhance erosion control resistance HARD ARMOR
0 and growth establishment

REINFORCED VEGETATION
o Revolutionary Micro-Pore particles optimize water

and nutrient retention
NATURAL VEGETATION

\ HP-FGM™/ET-FGM™

Medium™

ProMatrix™
Engineered Fiber Matrix
(Replaces ECB, BFM, SMM)

Wood With Tackifier




Flexterra® HP-FGM™ Technical Data:

PHYSICAL PROPERTIES*
Mass/Unit Area

Thickness

Erosion Control Effectiveness

Ground Cover

‘Water-Holding Capacity

Material Color

ENVIRONMENTAL PROPERTIES*
Biodegradability

Functional Longevity?

Ecotoxicity

Effluent Turbidity

PERFORMANCE PROPERTIES*
Cover Factor

Percent Effectiveness®

Cure Time

Vegetation Establishment

PRODUCT COMPOSITION

ASTM D6566!
ASTM D6525!
ASTM D6818!
ASTM D6567!
ASTM D7367
Observed
TEST METHOD
ASTM D5338
ASTM D5338
EPA 2021.0
Large Scale®
TEST METHOD
Large Scale®
Large Scale?
Observed
ASTM D7322!

Thermally Processed Wood Fibers® (within a pressurized vessel)

Cross-Linked Biopolymers and Water Absorbents

Crimped, Man-Made Biodegradable Interlocking Fibers

Proprietary Mineral Activator

g/m? (oz/yd?)
mm (in)
N/m (Ib/ft)
%

%

n/a
UNITS
%

%
NTU
UNITS

%o
hours

%

407 (12)
5.6 (0.22)
131.(9)
99
1700
Green
TYPICAL VALUE
100
Up to 18 months
96-hr LC50 > 100%
< 100
VALUE
<001
>99
0-2
> 800
TYPICAL VALUE
80% + 3%
10% = 1%
5% + 1%
5% + 1%

* When uniformly applied at a rate of 3500 Ib/ac (3900 kg/ha) under laboratory conditions.

~

8]

w

4.
5.

Erosion Control Products.

. ASTM test methods developed for Rolled Erosion Control Products that have been modified to accommodate Hydraulic

. Functional Longevity is the estimated time period, based upon field observations, that a material can be anticipated to

provide erosion control and agronomic benefits as influenced by composition, as well as site-specific conditions,
including; but not limited to—temperature, moisture and light conditions, soils, biological activity, vegetative

establishment and other environmental factors.

Profile technical service representative at 866-325-6262.

. Large Scale testing conducted at Utah Water Research Laboratory. For specific testing information please contact a

Cover Factor is calculated as soil loss ratio of treated surface versus an untreated control surface.

Percent Effectiveness = One minus Cover Factor multiplied by 100%.

6. Heated to a temperature greater than 193 degrees C (380 degrees F) for 5 minutes at a pressure greater than 345 kPa

(50 psi) in order to be Thermally Refined®/Processed and to achieve phyto-sanitization.

SETTING THE BAR EVEN HIGHER
Better Erosion Control —Flexterra® HP-FGM™ immediately bonds to the soil
surface. Its flexible yet stable matrix retains > 99% of soil, vastly reducing turbidity of

runoff for up to 18 months.

Greater Seed Germination and Growth—High Performance matrix outperforms
traditional Flexterra FGM with 600% better initial germination and 250% increased
biomass due to a combination of optimized water and nutrient retention.

Safer for the Environment— Unlike rolled erosion control blankets,

Flexterra HP-FGM has no nets or threads to endanger wildlife. It uses 100%
biodegradable crimped interlocking fibers and 100% recycled and phyto-sanitized
wood fibers. Flexterra HP-FGM is 100% safe for aquatic and terrestrial life forms.

Earth-Friendly and Sustainable Results—Flexterra HP-FGM is a result of Profile’s
Green Design Engineering™ , creating cost-effective and environmentally superior
solutions through the design, manufacture and application of sustainable erosion

control and vegetation establishment technologies.

GREEN DESIGN
' ENGINEERING™

P FOR SUSTAINABLE RESULTS~
Green Design Engineering™ is a
holistic approach that combines
agronomic and engineering
expertise with advanced technologies
to provide cost-effective and
earth-friendly solutions. Profile strives
to deliver Green Design Engineering
across our team of consulting
professionals, innovative products
and educational resources.

3

PSS

PROFILE SOIL SOLUTIONS
SOFTWARE

PS?is a free, comprehensive 24/7 online
resource you can use to design a project
and select the right products that address
both the physical and agronomic needs of
your site. It will help you develop holistic,
sustainable solutions for cost-effective
erosion control, vegetation establishment
and subsequent reductions in sediment
and other pollutants from leaving
disturbed sites. Because good plans start
with the soil, PS® offers free soil testing
to ensure this critical step is considered.
To access the site, design your project
and take advantage of a free soil analysis,
visit www.profileps3.com.

Solutions for your Environment”

For technical information or distribution,
please call 800-508-8681.
For customer service, call 800-366-1180.
For warranty information,
visit profileproducts.com.
750 Lake Cook Road e Suite 440
Buffalo Grove, IL 60089
www.profileproducts.com

© 2013 PROFILE Products LLC.
All rights reserved.

Profile, Thermally Refined and Flexterra are
registered trademarks of PROFILE Products LLC.
Flexible Growth Medium, FGM, GreenArmor,
ProMatrix, Green Design Engineering,
Earth-Friendly Solutions for Sustainable Results and
Solutions for your Environment are trademarks of
PROFILE Products LLC.

@ Find us on
IEGA Facebook

facebaok com ‘profileproducts
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Trails are an increasingly popular amenity,

providing multi-use recreation for everyone. Vi
More people are turning to running, 4
jogging, walking and biking for exercise v
and transportation—-recognizing both

economic and health benefits of utilizing

local trails. As a state of the art paving

solution KBI Flexi-Pave offers many

benefits including: ¥

* Reduces long-term maintenance
and liability costs

® Porous, flexible and non-cracking
paving system

® Provides a non-slip surface

e Tested and proven with hundreds
of applications across North America
including Yellowstone National Park
and Arlington National Cemetery

LEED certified and ADA compliant

KBI Flexi®-Pave has revolutionized trail
surfacing by providing a superior trail
system that benefits the environment,
and reduces long-term maintenance
costs and liability risks. Our porous
paving systems can be installed without
the need for specialized heavy duty
equipment, reducing the impact to
the surrounding environment.

Flexi®-Pave

Arlington National Cemetery ; - ) www.kbiglobal.com



KBI Flexi-Pave also meets and exceeds
ADA compliance with a 0.65 coefficient
of friction rating.

KBI Flexi-Pave is an effective porous paving
solution that offers many advantages when
compared to traditional dirt, stone, dust,
concrete or asphalt paths and trails. KBI
Flexi-Pave is comprised of three component
parts—granulated wire-free recycled tires,
rock aggregate and KBI's proprietary
binding agent.

LOADS - In conjunction with the subbase

it can be designed for load bearing
applications and is capable of supporting
light vehicular traffic such as golf carts.

KBI Flexi-Pave is excellent for steep
grades, providing a non-slip surface
to main pathways as well as other trail
enhancement areas such as fitness
areas and bike storage areas.

MAINTENANCE - KBI Flexi-Pave is flexible,
self-cleaning and virtually maintenance
. free. Maintenance contracts are available
% to keep your KBI Flexi-Pave path looking
E in pristine condition.

E

POROUS - It solves drainage problems,
eliminates standing water and provides
positive groundwater recharge. With up to
a 20% void space KBI Flexi-Pave percolates
at 2,400 gallons per square foot per hour
(40 gpm sq. ft.)

WARRANTY - KBI Flexi-Pave comes with a
5 year warranty.

To learn more about how KBI Flexi-Pave can
improve your facilities, call (727) 723-3300
to speak to a KBI product specialist and
schedule a presentation or arrange a site

AESTHETIE S=Create anaesthetically pleasin visit. You can also visit us at our website.

path from five appealing earth tone colors that
blend in with the surroundings and users will
also appreciate the comfort of running, jogging
and walking on the KBI Flexi-Pave surface.

www.kbiglobal.com

DURABLE - KBI Flexi-Pave acts as a pressure
relief valve avoiding problems associated
with heave and hydrostatic pressure.
During periods of high ground water or

a flood event, KBI Flexi-Pave “flexes” with
the pressure and provides a monolithic
expansion joint.

SUSTAINABLE - KBI Flexi-Pave is a completely
sustainable LEED qualified construction
material, meeting 6 out of 7 LEED categories
and providing up to 11+ Points. _ =
The Vitlages
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